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Íåìåöêîå Îáùåñòâî ïî Òåõíè÷åñêîìó Ñîòðóäíè÷åñòâó (GTZ)
ñóùåñòâóåò ñ 1975 ãîäà è ÿâëÿåòñÿ äåéñòâóþùèì âî âñåì ìèðå
ïðåäïðèíèìàòåëüñòâîì ÷àñòíîãî ýêîíîìè÷åñêîãî ñåêòîðà ÔÐÃ ,
ñòðåìÿùèìñÿ ê ðàçâèòèþ ñîòðóäíè÷åñòâà. Öåëüþ äåÿòåëüíîñòè ýòîé
îðãàíèçàöèè ÿâëÿåòñÿ ïîëèòè÷åñêîå ðàçâèòèå, ïðîäîëæèòåëüíîå
óëó÷øåíèå æèçíåííûõ óñëîâèé â ñòðàíàõ Þãà è Âîñòîêà è ñîõðàíåíèÿ
ïðèðîäíûõ, æèçíåííî âàæíûõ áîãàòñòâ.

Ïî ïîðó÷åíèþ Íåìåöêîãî Ôåäåðàëüíîãî Ìèíèñòåðñòâà  ýêîíîìè÷åñêîãî
ñîòðóäíè÷åñòâà è ðàçâèòèÿ (BMZ) GTZ  â ñòðàíàõ Þæíîãî Êàâêàçà
îñóùåñòâëÿåò ìíîæåñòâî ïðîåêòîâ, íàïðàâëåííûõ íà ïîääåðæêó ðåôîðì
ïðàâà è þñòèöèè. Â ðàìêàõ ýòèõ ïðîåêòîâ ïðèáûâàþò êîðîòêî- è
äîëãîâðåìåííûå ýêñïåðòû, êîòîðûå ìåæäó òåì çàíèìàþòñÿ ñ
êîíñóëüòàòèâíîé äåÿòåëüíîñòüþ è ïðîâîäÿò ìåðîïðèÿòèè ïî ïîâûøåíèþ
êâàëèôèêàöèè. À òàêæå GTZ ïîääåðæèâàåò èçäàíèå ïóáëèêàöèè ìåñòíûõ
ýêñïåðòîâ äëÿ óëó÷øåíèÿ ïðèìåíåíèå íîâûõ çàêîíîâ.

Sps „germaniis teqnikuri TanamSromlobis sazogadoeba~ (GTZ) arsebobs
1975 wlidan da aris msoflio maStabis sawarmo momsaxurebis dargSi, romelic
miznad isaxavs TanamSromlobasa da mxardaWeras ganviTarebis sferoSi. GTZ
warmoadgens germaniis federaciuli respublikis kerZo ekonomikuri seqtoris
sawarmos da emsaxureba ganviTarebad qveynebTan dakavSirebul politikur mizans,
kerZod, samxreTisa da aRmosavleTis qveynebis saarsebo pirobebis permanentul
gaumjobesebasa da bunebrivi sasicocxlo mniSvnelobis resursebis SenarCunebas.

germaniis ekonomikuri TanamSromlobisa da ganviTarebis saministros (BMZ)
davalebiT GTZ samxreT kavkasiis qveynebSi axorcielebs ramdenime proeqts
samarTlisa da iusticiis mimdinare reformebis mxardasaWerad. am proeqtebis
farglebSi mimdinareobs mokle da grZelvadiani eqspertebis mowveva, romlebic,
maT Soris, sakonsultacio saqmianobasac ewevian da atareben kvalifikaciis
asamaRlebel RonisZiebebs. amas garda, GTZ daxmarebas uwevs axali kanonebis
gamoyenebasTan dakavSirebuli publikaciebis gamocemas.

Die Deutsche Gesellschaft für Technische Zusammenarbeit (GTZ) GmbH besteht
seit 1975 und ist ein weltweit tätiges Dienstleistungsunternehmen für
Entwicklungszusammenarbeit. Sie arbeitet als privatwirtschaftlich organisiertes
Unternehmen der Bundesrepublik Deutschland für das entwicklungspolitische Ziel,
die Lebensbedingungen der Menschen in den Ländern des Südens und Ostens
nachhaltig zu verbessern und die natürlichen Lebensgrundlagen zu erhalten.

Die Deutsche Gesellschaft für Technische Zusammenarbeit (GTZ) GmbH führt
im Auftrag des deutschen Bundesministeriums für wirtschaftliche Zusammenarbeit
und Entwicklung (BMZ) in den Ländern des südlichen Kaukasus mehrere Projekte
zur Unterstützung der Rechts- und Justizreformen durch. Im Rahmen dieser Projekte
werden internationale Lang- und Kurzzeitexperten eingesetzt, die unter anderem
beratende Tätigkeiten ausüben und Fortbildungsveranstaltungen durchführen. Weiter
werden Publikationen von lokalen Experten zur Anwendung der neuen Gesetze
unterstützt.
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Vorwort

Die Deutsche Gesellschaft für Technische Zusammenarbeit (GTZ) GmbH führt
im Auftrag des deutschen Bundesministeriums für wirtschaftliche
Zusammenarbeit und Entwicklung (BMZ) in Georgien seit 1993 mehrere Projekte
zur Unterstützung der Rechts- und Justizreform durch. Zu diesem Zweck unterhält
sie in Tbilissi, Georgien, ein regionales Projektbüro, welches im georgischen
Justizministerium untergebracht ist.
Im Rahmen der Projektarbeit wurde bereits seit Jahren auch Verwaltungsrecht
und Verwaltungsprozessrecht beraten, Kommentare und Lehrbücher hierzu vom
Projekt herausgegeben.
Die Projekte wenden sich in der aktuellen Phase im Wesentlichen an die
Implementierung der neuen georgischen Gesetze, was die Unterstützung und
Erstellung von geeigneter Fachliteratur einschließt. Durch den Aufbau einer
juristischen Fachliteratur soll die Ausübung der Reformgesetze in einer
rechtsstaatskonformen Weise unterstützt werden.
Der vorliegende Kommentar zur Verwaltungsprozessordnung ist ein weiterer
wichtiger Beitrag zum Aufbau einer solchen wissenschaftlich fundierten,
juristischen Fachliteratur. Der Kommentar berücksichtigt bereits die Änderungen
der Verwaltungsprozessordnung vom Sommer 2005.
Mit der vorliegenden Veröffentlichung wird allen Juristen, die mit dem
Verwaltungsprozessrecht arbeiten, eine wichtige Hilfe an die Hand gegeben,
um die Verwaltungsprozessordnung besser zu verstehen und richtig anwenden
zu können. Wir möchten allen Mitwirkenden für ihre engagierte Mitarbeit bei
der Entstehung dieses Kommentars danken. Besonderer Dank gebührt dabei
den Autoren. Frau Inga Todria, Frau Natia Tskepladze und Herr Paata Turava
waren zugleich Mitglieder der Arbeitsgemeinschaft des Rechtsausschusses
des Parlaments, die die jüngsten Änderungen erarbeitet und eingebracht haben.
Prof. Gerd Winter hat die Entstehung des Kommentars von Beginn an durch
seine Beratung begleitet und wesentlich unterstützt. Er stand auch der
Arbeitsgemeinschaft des Rechtsausschusses bei der Erarbeitung der jüngsten
Änderungen mit Rat und Tat zur Seite.
Diese Publikation sehen wir als Fortsetzung der von uns gemeinsam mit unseren
Partnern durchgeführten Projekte, die den georgischen Staat bei der Festigung
eines funktionierenden Rechtsstaates unterstützt.

Tbilissi, Oktober 2005

Zeno Reichenbecher
GTZ-Projektleiter
Unterstützung des Rechts- und Gerichtssystems Georgiens
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germaniis teqnikuri TanamSromlobis sazogadoeba (GTZ) germaniis ekonomikuri
TanamSromlobisa da ganviTarebis saministros (BMZ) davalebiT saqarTveloSi
axorcielebs ramodenime proeqts samarTlisa da iusticiis reformebis
mxardasaWerad. am mizniT GTZ-s saqarTveloSi, kerZod ki TbilisSi aqvs
regionaluri proeqtis biuro, romelic mdebareobs saqarTvelos iusticiis
saministroSi.
proeqtis farglebSi mravali welia xorcieldeba sakonsultacio saqmianoba
administraciul samarTalSi. aseve proeqtis egidiT gamoica mravali komentari
da saxelmZRvanelo.
aRniSnuli proeqtebi miznad isaxavs axali qarTuli kanonebis danergvasa da
gavrcelebas sawyis, aqtualur etapze, rac aseve moicavs axali iuridiuli
literaturis Seqmnasa da xelSewyobas. iuridiuli literatura did daxmarebas
gauwevs reformis Sedegad miRebuli kanonebis samarTlebrivi saxelmwifos
principebis Sesabamisad gamoyenebas.
administraciuli saproceso kodeqsis winamdebare komentari warmoadgens
mniSnvelovan wvlils samecniero statusis iuridiuli literaturis SeqmnaSi.
komentari iTvaliswinebs administraciul saproceso kodeqsSi 2005 wlis
zafxulSi ganxorcielebul cvlilebebs.
es publikacia did daxmarebas gauwevs yvela im iurists, romelic
administraciuli samarTliT aris dakavebuli, raTa ukeT gaigos da gamoiyenos
administraciuli saproceso kodeqsi.
madlobas vuxdiT yvelas,  romelTa ZalisxmeviTa da aqtiuri TanamSromlobiT
Seiqmna es komentari. es madloba, pirvel rigSi eZRvneba avtorebs. qalbatoni
naTia wkeplaZe, qalbatoni inga Todria da batoni paata turava gaxldnen
saqarTvelos parlamentis samuSao jgufis wevrebi, romelmac SeimuSava da
miiRo axali cvlilebebi. profesorma vinterma sawyisi etapidan konsultaciebi
gaswia da didi daxmareba gauwia avtorebs am komentaris SeqmnaSi. igi Tavisi
rCevebiT parlamentis samuSao jgufis gverdiT idga cvlilebebis SemuSavebisas.
es wigni warmoadgens qarTvel partniorebTan erTad Cvens mier dawyebuli
saerTo saqmianobis gagrZelebas, romelic uzrunvevlyofs saqarTvelos, misi
qmediT samarTlebriv saxelmwifod Camoyalibebis gzaze.

Tbilisi, 2005 wlis oqtomberi

ceno raihenbeheri
GTZ-is proeqtis –
saqarTvelos samarTlisa da sasamarTlo reformis mxardaWera
xelmZRvaneli
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Vorwort

Während das Zivilrecht das Verhältnis zwischen Bürgern untereinander regelt,
widmet sich das Verwaltungsrecht dem Verhältnis zwischen Bürgern und den
Verwaltungsorganen: Die Bürger haben unter bestimmten Bedingungen ein Recht
auf die Erteilung einer Erlaubnis oder auf die Auszahlung einer Geldsumme,
sie sind unter bestimmten Bedingungen verpflichtet, Eingriffe hinzunehmen,
sie können Zugang zu Verwaltungsinformationen verlangen, sie können in
Verwaltungsverfahren Stellungnahmen abgeben, usw.
Wenn die Verwaltung Rechte der Bürger missachtet, müssen diese bei den
Gerichten Schutz ihrer Rechte suchen können. Georgien hat bereits im Jahre
2000, schneller als die meisten anderen Transformationsstaaten in Osteuropa
und Mittelasien, durch einen Verwaltungsprozesskodex die rechtliche Grundlage
für einen solchen Rechtsschutz geschaffen. Darauf aufbauend hat sich eine
bedeutende Rechtsprechung zum Verwaltungsrecht entwickelt, die ebenfalls
im Vergleich der Transformationsstaaten eine Pionierleistung darstellt.
Der Verwaltungsprozesskodex ist bisher zweimal novelliert wurden. Die erste
Novelle fügte zwei neue Kapitel ein, eines über die Zulassung von behördlichen
Untersuchungen bei Unternehmen, ein anderes über ein Verfahren zur Einziehung
von illegal erworbenem Vermögen. Die zweite Novelle arbeitet die bisherige
Erfahrung auf, die die Gerichte mit dem Kodex gemacht haben. Sie klärt eine
größere Anzahl von offenen Auslegungsfragen und ändert Bestimmungen, die
sich als ungeeignet oder unvollständig erwiesen haben.
Der vorliegende Kommentar erläutert den neuesten Stand des
Verwaltungsprozesskodex. Er spricht noch bestehende Interpretationsfragen
offen an und macht Lösungsvorschläge. Er hält auch Kritik an noch
verbesserungsbedürftigen Bestimmungen nicht zurück.
Der Kommentar wurde von Praktikerinnen geschrieben, die lange Jahre am
Distriktgericht Tbilisi und am Obersten Gerichtshof tätig waren. Er fusst deshalb
auf umfassender Erfahrung und bürgt für Praxisnähe. Er kann zugleich aber
auch als eine Einführung in das Verwaltungsprozessrecht gelesen werden, die
den Studierenden das Verständnis dieses Rechtsgebietes nahe bringt und der
Rechtswissenschaft Material für eine wissenschaftliche Durchdringung bietet.
Möge der Kommentar bei allen staatlichen Organen das Verständnis dafür
wecken, dass eine unabhängige und qualitätsvolle Rechtsprechung in
Verwaltungssachen eine unabdingbare Voraussetzung des Rechtsstaates ist,
d.h. eines Staates, der nach Recht, nicht nach Willkür handelt.

Gerd Winter
Prof. an der Bremer Universität
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moqalaqeTa erTmaneTTan urTierTobis garda, samarTali aseve awesrigebs maT

urTierTobas administraciul organoebTan; magaliTad, moqalaqes aqvs ufleba,

miiRos garkveuli informacia an Tanxa, igi garkveul SemTxvevebSi valdebulia

dajerdes SezRudvebs, an mas aqvs ufleba, miiRos esa Tu is administraciuli

informacia, gamoTqvas sakuTari mosazreba administraciuli warmoebis farglebSi

da sxva...

Tu administracia arRvevs moqalaqis ufleba-movaleobebs, mas unda hqondes

saSualeba, daicvas Tavisi uflebebi sasamarTlos gziT. saqarTvelom aRmosavleT

evropisa da Sua aziis yvela danarCen gardamaval qveyanaTa Soris pirvelma,

jer kidev 2000 wels gamosca administraciuli saproceso kodeqsi da amiT

Seqmna swored zemoT aRniSnuli samarTlebrivi dacvis safuZveli. am safuZvelze

ganviTarda marTlmsajulebis metad mniSvnelovani sistema administraciuli

samarTlis sferoSi, romelsac sxva gardamaval saxelmwifoebTan SedarebiT

SegviZlia aseve pioneruli vuwodoT.

zogadi administraciul saproceso kodeqsSi aqamde orjer moxda cvlilebebis

ganxorcieleba. pirveli cvlileba exeboda ori Tavis damatebas, pirveli

iTvaliswinebda mewarmeTa Sesabamisi organoebis mier Semowmebas, xolo meore

Tavi gansazRvravda dausabuTebeli da ukanonod SeZenili qonebis CamorTmevis

proceduras. Tumca dRemde arsebuli gamocdileba adasturebs imas, rom

administraciuli saproceso kodeqsis am Tavis mravali debuleba

interpretaciis farTo asparezs moicavs. amas garda ramodenime norma

gamousadegari da arasrulyofilia.

winamdebare komentari administraciuli saproceso kodeqsis uaxles

mdgomareobis nayofia. masSi saubaria Riad darCenil sakiTxebze da agreTve

igi Seicavs winadadebebs, romelic saWiroa amaTuim problemuri normis

gaumjobesebisaTvis. igi moicavs agreTve kritikas im normebTan dakavSirebiT,

romelic unda Seicvalos.

aRsaniSnavis, rom komentari dawerilia im praqtikosebis mier, romlebic

wlebis manZilze muSaobdnen Tbilisis saolqo da uzenaes sasamarTloebSi.

aqedan gamomdinare, wigni eyrdnoba did gamocdilebas da Zalian mWidro

mimarTebaSi imyofeba praqtikasTan. komentari aseve Seasrulebs admintraciul

saproceso samarTalSi Sesavlis funqcias, romelic daexmareba studentebs

aRniSnuli samarTlebrivi sferos ukeT Seswavlasa da gacnobaSi. amasTan,

wigni samarTalmcodneobas uxv masalas miawvdis samecniero muSaobis gaRvivebasa

da winsvlisaTvis.

visurvebdi, rom winamdebare komentarma yvela saxelmwifo organos mxridan

gamoiwvios imis aRiareba, rom administraciuli samarTlis sferoSi

damoukidebeli da maRalxarisxiani marTlmsajuleba samarTlebrivi
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saxelmwifos erT-erTi aucilebeli winapirobaa, anu im saxelmwifosi, romelic

moqmedebs ara TviTneburad, aramed kanonisa da samarTlis principebis mixedviT.

gerd vinteri

bremenis universitetis profesori
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muxli 1.  kodeqsis moqmedebis sfero
1. es kodeqsi gansazRvravs saqarTvelos saerTo sasamar-

Tloebis mier administraciuli saqmeebis ganxilvisa da ga-
dawyvetis saproceso wesebs.

2. Tu am kodeqsiT sxva ram ar aris dadgenili, administraciul
samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo
saproceso kodeqsis debulebani.

1.1. administraciulma saproceso kodeqsma saqarTveloSi safuZveli
daudo administraciul samarTalwarmoebas, administraciul
organoTa saqmianobaze sasamarTlo kontrolis ganxorcielebas.
am procesSi erT-erT ZiriTad faqtorad warmoCenil iqna adamianTa
uflebebisa da Tavisuflebebis dacva. Tu administraciul organoTa
saqmianobiT darRveul iqneba adamianTa uflebebi da Tavisuflebebi,
maT unda hqondeT SesaZlebloba mimarTon damoukidebel
sasamarTlos. nebismieri administraciuli saqmianoba, miuxedavad
maTi formisa da gamovlenisa, eqvemdebareba sasamarTlo kontrols.
administraciulma saproceso kodeqsma SesaZlebloba misca TiToeul
moqalaqes, administraciul organoTa mier maTi uflebebis
darRvevisas, sarCeliT mimarTos administraciul saqmeTa ganmxilvel
sasamarTlos.

administraciuli samarTalwarmoebis ganviTarebasa da
administraciuli organoebis saqmianobisadmi sasamarTlo
kontrolis ganxorcielebaSi ganmsazRvreli roli eniWeba
xelisuflebis danawilebis principsa da mesame xelisuflebis -
sasamarTlo xelisuflebis - damoukideblobis garantiebs.
xelisuflebis danawilebis principi moiTxovs sakanonmdeblo,
aRmasrulebeli da sasamarTlo xelisuflebis paralelurad da
ara ierarqiulad Tanaarsebobas. Tavis mxriv, administraciuli
marTlmsajulebis ganxorcieleba SesaZlebelia damoukidebeli,
administraciuli organoebisagan gancalkevebuli sasamarTloebis
mier, im mosamarTleebis mier, romlebic saqarTvelos konstituciis
84-e muxlis Tanaxmad mxolod konstituciasa da kanons emorCilebian.1

Tavi I

administraciuli procesis

ZiriTadi debulebani

1 saqarTvelos  konstitucia, 84-e muxlis 1-li punqti

maia vaCaZe       muxli 1
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1.2. am kodeqsis Tanaxmad administraciul saqmeebs ganixilavs
saqarTvelos saerTo sasamarTloebi, romelTa sistema dadgenilia
saqarTvelos organuli kanoniT „saerTo sasamarTloebis Sesaxeb`da
maT miekuTvneba raionuli (saqalaqo), saapelacio,  avtonomiuri
respublikebis umaRlesi saapelacio, saqarTvelos uzenaesi
sasamarTloebi. saerTo sasamarTloTa mier administraciul saqmeTa
ganxilva am kodeqsiT dadgenili saproceso normebis Sesabamisad
xorcieldeba, romlebic saqmis ganxilvis, calkeuli saproceso
moqmedebebis Sesrulebisa an sasamarTlo gadawyvetilebis
aRsrulebis dros moqmedebs.

2.1. gavrcelebuli sistemebidan qarTulma administraciulma
saproceso kanonmdeblobam airCia erT-erTi, kerZod, qarTul
administraciul samarTalwarmoebaSi zogadad gamoiyeneba, rogorc
samoqalaqo saproceso kodeqsis, ise administraciuli saproceso
kodeqsis debulebebi. amasTan, ar SeiZleba gamoyenebul iqnes
samoqalaqo saproceso kodeqsis is debulebani, romlebsac krZalavs
an sxvagvarad adgens administraciuli saproceso kodeqsi.

magaliTad: administraciuli saproceso kodeqsis 261 muxlis
pirveli nawilis Tanaxmad „administraciul samarTalwarmoebaSi
ar gamoiyeneba samoqalaqo saproceso kodeqsis XXVI Tavis
(dauswrebeli gadawyvetileba) debulebebi~.

am kodeqsis me-4 muxlis Tanaxmad ki: „administraciuli saqmis
ganxilvisas mxareebi sargebloben samoqalaqo saproceso kodeqsis
me-4 muxliT miniWebuli ufleba-movaleobebiT, amasTan, sasamarTlo
uflebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad~.

2.2. zogjer administraciuli saproceso kodeqsi samoqalaqo
saproceso kodeqsisagan gansxvavebulad awesrigebs ama Tu im
samarTlebriv urTierTobas, amasTan, igi ar aris amomwuravi da
saWiroebs nawilobriv samoqalaqo saproceso kanonmdeblobis
gamoyenebas.

magaliTad: administraciuli saproceso kodeqsis me-16 muxli -
„mesame piris Cabma administraciul procesSi`- arafers ambobs
damoukidebeli sasarCelo moTxovnis mqone mesame pirebze, rac
sruliadac ar niSnavs imas, rom administraciul procesSi isini
ara gvyavs. saqme is gaxlavT, rom am SemTxvevaSi gamoyenebul unda
iqnes samoqalaqo saproceso kodeqsis debulebani.

maia vaCaZe       muxli 1
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muxli 2. sasamarTlos gansjadi administraciuli saqmeebi
1. am kodeqsiT dadgenili wesiT saerTo sasamarTloSi

ganixileba dava im samarTlebriv urTierTobebTan dakavSirebiT,
romlebic gamomdinareobs administraciuli samarTlis
kanonmdeblobidan.

2. sasamarTloSi administraciuli davis sagans SeiZleba
warmoadgendes:

a) administraciul-samarTlebrivi aqtis Sesabamisoba
saqarTvelos kanonmdeblobasTan;

b) administraciuli xelSekrulebis dadeba, Sesruleba an
Sewyveta;

g) administraciuli organos valdebuleba zianis anaz-
Raurebis, administraciul-samarTlebrivi aqtis gamocemis an
sxva raime qmedebis ganxorcielebis Taobaze;

d) Tanamdebobis piris, misi ojaxis wevris, axlo naTesavis an
dakavSirebuli piris qonebis kanoniereba.

3. dauSvebelia administraciuli organos sarCeli im sakiTxTan
dakavSirebiT, romlis gadawyveta mis uflebamosilebas
ganekuTvneba. (24.06.2005. #####1800)

2.3. unda gamovyoT samoqalaqo saproceso kodeqsis is normebi,
romlebic ucvlelad gamoiyeneba administraciul saproceso
kodeqsSi. magaliTad, samoqalaqo saproceso kanonmdeblobis ZiriTadi
principebi: dispoziciurobisa da SejibrebiTobis, mosamarTleTa
damoukideblobisa da maTi kanonisadmi damorCilebis, kanonisa da
samarTlis analogiis principebi aseve moqmedebs administraciul
saproceso  kanonmdeblobaSi (me-3 muxlis pirveli nawili, me-4-dan
me-10 muxlis CaTvliT). administraciul procesSi samoqalaqo
saproceso kanonmdeblobis Sesabamisad wydeba mosamarTleTa da
sasamarTlo SemadgenlobaTa acilebis,  saproceso vadebTan
dakavSirebuli da sarCelis  warmoebaSi miRebis sakiTxebi (25-36-e
muxlebi, 59-69-e muxlebi, 177-190-e muxlebi). yvela im samoqalaqo
saproceso normis CamoTvla, romelsac ucvlelad iyenebs
administraciuli saproceso kanonmdebloba, Sors wagviyvans.

maia vaCaZe     muxli 2
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1.1. administraciuli saproceso kodeqsis me-2 muxli gansazRvravs,
Tu ra saxis davebi SeiZleba iqnas ganxiluli saqarTvelos saerTo
sasamarTloebSi am kodeqsiT dadgenili wesiT. me-2 muxlis pirveli
nawilis Sesabamisad es davebi administraciuli samarTlis kanon-
mdeblobidan gamomdinare samarTlebriv urTierTobebTan unda iyos
dakavSirebuli.

administraciuli samarTali sajaro samarTlis nawilia, romelic
aregulirebs vertikalur urTierTobebs erTi mxriv, saxelmwifosa da
meore mxriv, fizikur an iuridiul pirebs Soris. administraciuli
samarTali gansxvavdeba sisxlisa da sakonstitucio samarTlisagan.

dasavluri kanonmdeblobis mixedviT administraciuli samarTali
icavs sajaro interess, xolo kerZo samarTali - kerZo pirTa inte-
resebs. administraciuli samarTali ganimarteba rogorc dargi,
romelic awesrigebs mxareTa uTanasworobasa da daqvemdebarebaze
damyarebul urTierTobebs. imisaTvis, rom davadginoT ganekuTvneba
Tu ara calkeuli sakanonmdeblo aqti administraciul samarTals,
unda gavarkvioT, Seicavs Tu ara igi administraciuli kontrolis
ganxorcielebis gansxvavebul da specialur normebs. samive kriteriumi
aSkaras xdis administraciuli samarTlis umniSvnelovanes aspeqtebs:
sajaro interess, Zalauflebasa da daqvemdebarebas, aseve, specialur
wesebs. amasTan, xazi unda gaesvas im garemoebas, rom saqarTvelos
zogadi administraciuli kodeqsis komentaris avtorebma ar gamoiyenes
arc erTi zemoaRniSnuli midgomaTagani da SemogvTavazes sakiTxis
gadawyvetis SedarebiT martivi gza, romelic formalur kriteriumebzea
damyarebuli. maTi mosazrebiT, qarTuli kanonmdeblobis midgomis
Tanaxmad, samarTlebrivi urTierToba, romelSic monawileobs
administraciuli organo, regulirdeba administraciuli
kanonmdeblobiT. sxvagvarad rom vTqvaT, yvela samarTlebrivi
urTierToba, romelSic monawileobs administraciuli organo,
warmoadgens administraciuli samarTlis regulirebis sferos.2

1.2. sagulisxmoa is garemoeba, rom am kodeqsis me-2 muxlis pirveli
nawili aris zogadi norma, romelic afarToebs administraciul
davaTa areals. Sesabamisad, ar aris amomwuravi am muxlis me-2
nawilSi mocemuli CamonaTvali, radgan SeiZleba dava administra-
ciuli kanonmdeblobidan gamomdinareobdes, magram ar Seesatyvise-
bodes me-2 nawilSi mocemul CamonaTvals.

ase magaliTad: Tbilisis „arqmSeninspeqciam`2002 wlis 1 aprils
sarCeliT mimarTa Tbilisis isani-samgoris raionul sasamarTlos

2 saqarTvelos zogadi administraciuli kodeqsis komentari, Sesavali, gv. 16.

maia vaCaZe       muxli 2
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da miuTiTa  Semdegze: q. TbilisSi, sevanis q. #10-Si mcxovrebi
moqalaqeebis g. g.-sa da d. q.-is mier aRniSnul misamarTze saTanado
proeqtisa da nebarTvis gareSe warmoebda sacxovrebeli saxlis
mSenebloba, riTac irRveoda saqarTvelos kanonis moTxovnebi
„arqiteqturul-samSeneblo saqmianobaze saxelmwifo
zedamxedvelobis Sesaxeb~. „arqmSeninspeqciam`2002 wlis 13 marts,
miTiTebuli kanonis 4.5-e, me-5 da me-6 muxlebis moTxovnaTa
gaTvaliswinebiT gamoitana #33 dadgenileba mopasuxeebis 3000 lariT
dajarimebis Taobaze. amasTan, sarCeliT mopasuxisaTvis, rogorc
jarimis daricxva, ise darRvevis gamosworebis davaleba moiTxova.

raionulma sasamarTlom sarCeli warmoebaSi ar miiRo im
safuZvliT, rom sarCeli uwyebrivad sasamarTlos ar eqvemdebareboda
da mosarCeles ganumarta, rom aRniSnuli sakiTxis mosagvareblad
Tbilisis saaRsrulebo biurosaTvis unda miemarTa. kerZo saCivris
safuZvelze Tbilisis saolqo sasamarTlos administraciuli samar-
Tlisa da sagadasaxado saqmeTa palatam miiCnia, rom dava adminis-
traciuli saproceso kodeqsis me-2 muxlis me-2 nawiliT gansaz-
Rvrul davaTa kategorias ar ganekuTvneboda da igi gansaxilvelad
Tbilisis saolqo sasamarTlos samoqalaqo, samewarmeo da gakotrebis
saqmeTa palatas gadasca, rasac ar daeTanxma aRniSnuli palata da
gansjadobis Sesaxeb dava wamoiwyo.

mocemul saqmesTan dakavSirebiT uzenaesma sasamarTlom ganmarta
Semdegi:

„arqiteqturul-samSeneblo saqmianobaze saxelmwifo zedamxed-
velobis Sesaxeb`1997 wlis 14 noembris kanonis me-6 muxlis Tanaxmad,
„arqmSeninspeqcia`mimarTavs sasamarTlos sajarimo Tanxis amoRebisa
da darRveviT miyenebuli zianis gamosworebis valdebulebis
dakisrebis moTxovniT.

aRniSnuli kanoni sajarosamarTlebriv urTierTobebs areguli-
rebs da mocemuli sfero administraciuli samarTlis kanonmdeb-
lobidan gamomdinareobs. amdenad, marTalia konkretuli dava
administraciuli saproceso kodeqsis me-2 muxlis me-2 nawiliT
gansazRvrul CamonaTvalSi ar gvxvdeba, magram igi amave muxlis
pirveli nawilis Sesabamisad, administraciuli samarTlis kanon-
mdeblobidan gamomdinareobs, rac gamoricxavs, dRes ukve damkvid-
rebuli mosazrebiT, mis kerZo-samarTlebriv davad miCnevas da mas
administraciul davaTa kategorias miakuTvnebs.

2.1. rogorc ukve aRvniSneT, am muxlis me-2 nawilSi mocemuli
administraciuli davis sagnis konkretuli CamonaTvali ar aris
amomwuravi.

maia vaCaZe     muxli 2
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amasTan, mimovixilavT TiToeul maTgans:
a) masSi saubaria administraciul-samarTlebrivi aqtis

saqarTvelos kanonmdeblobasTan Sesabamisobaze. amasTan, yuradsaRebia
is faqti, rom aq kanonmdebeli gulisxmobs, rogorc  individualuri
administraciul-samarTlebrivi aqtis, ise normatiuli adminis-
traciul-samarTlebrivi aqtis Sesabamisobas saqarTvelos kanon-
mdeblobasTan. individualuri administraciul-samarTlebrivi aqtis
definicia da samarTlebrivi meqanizmebi mocemulia zogadi admi-
nistraciuli kodeqsis me-2 muxlis pirveli nawilis „d`qvepunqtSi
da IV TavSi. iseve, rogorc  normatiuli administraciul-samar-
Tlebrivi aqtis definicia da samarTlebrivi meqanizmebi mocemulia
me-2 muxlis pirveli nawilis „e`qvepunqtSi da XV TavSi.

pirvel rigSi SevCerdebiT individualur administraciul-
samarTlebriv  aqtze. individualuri administraciul-samarTlebrivi
aqti administraciuli organos mier xelisuflebis ganxorcielebis
tipiur instrumentad gvevlineba, romelic kanonebis gamoyenebiTa
da kanonmdeblobiT gansazRvrul farglebSi saxelmwifo miznebis
ganxorcielebisas calmxrivad aRasrulebs Tavis saxelmwifo
uflebamosilebebs. aq aucilebelia aRiniSnos am aqtisaTvis dama-
xasiaTebeli sami ZiriTadi niSani:

1. igi exeba calkeul konkretul SemTxvevas.
2. administraciuli organo individualuri  administraciul-

samarTlebrivi aqtiT iRebs e.w. gansazRvrul normas, ufro
sworad, iRebs savaldebulo Zalis mqone gadawyvetilebas.

3. mas aqvs gare moqmedeba.

amdenad, individualuri administraciul-samarTlebrivi aqtis
miRebiT administraciuli organo adgens, asabuTebs, cvlis an auqmebs
ufleba-movaleobebs.

normatiuli administraciul-samarTlebrivi aqti – uflebamosili
administraciuli organos mier sakanonmdeblo aqtis safuZvelze
gamocemuli samarTlebrivi aqtia, romelic Seicavs misi mudmivi an
droebiTi  da mravaljeradi gamoyenebis qcevis zogad wess.

zogad administraciul kodeqsSi ganxorcielebuli cvlilebebisa
da damatebebis Sesabamisad (2005 wlis 24 ivnisi), am kodeqsis me-60 da
61-e muxlebis bazaze Camoyalibda 3 muxli (me-60, me-601 da 61-e
muxlebi),   romelmac gamijna kanonieri, ukanono da arara adminis-
traciul-samarTlebrivi aqtebi. arara administraciul-samarTleb-
rivi aqti Tavidanve baTilia da, Sesabamisad, ar aris Sesasruleblad
savaldebulo Zalis mqone. amasTan, misi arara aqtad cnoba SeiZleba

maia vaCaZe       muxli 2
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aRiarebiTi sarCelis safuZvelze.
arara administraciul-samarTlebrivi aqtisagan gansxvavebiT,

ukanono administraciul-samarTlebrivi aqti (szak-is me-601 muxli)
ZalaSi SesvlasTan erTad iZens Sesasruleblad savaldebulo Zalas.
Tu pirs surs, Tavidan aicilos ukanono administraciul-samar-
Tlebrivi aqtis samarTlebrivi Sedegebi, is valdebulia, kanoniT
dadgenil vadaSi moiTxovos am aqtis baTilad cnoba.

zogadi administraciuli kodeqsis 61-e muxli awesrigebs kanonieri
administraciul-samarTlebrivi aqtis Zaladakargulad gamocxadebas,
rac iwvevs misi moqmedebis Sewyvetas Zaladakargulad gamocxadebis
dRidan.

sagulisxmoa, rom am kodeqsis me-2 muxlis me-2 nawilis a) qvepunqtSi
saubaria administraciul-samarTlebrivi aqtis saqarTvelos
kanonmdeblobasTan Sesabamisobaze, rac niSnavs administraciul-
samarTlebrivi aqtis kanonierebis Semowmebas. swored es aris
sasamarTlos funqcia - Seamowmos administraciul-samarTlebrivi
aqtis kanoniereba da baTilad cnos igi, Tu arsebobs amis wanamZRvrebi.
administraciul-samarTlebrivi aqtis baTilad gamocxadebiT
sasamarTlo axdens misi ZalaSi Sesvlidan warmoSobili samar-
Tlebrivi Sedegebis gauqmebas (garda am kodeqsis 32-e muxlis me-5
nawiliT gaTvaliswinebuli gamonaklisisa).

amdenad, sainteresoa mosazreba, romlis Tanaxmadac am kodeqsis
22-e muxlSi mocemuli administraciul-samarTlebrivi aqtis
Zaladakargulad gamocxadeba ar warmoadgens sasamarTlos funqcias
anu ar arsebobs saWiroeba am uflebis sasamarTlos wesiT dacvisa
(szak-is 61-e muxli), Tumca aRniSnuli mosazreba kanonmdeblobiT
ar aris reglamentirebuli.

b) am kodeqsis me-2 muxlis me-2 nawilis b) qvepunqtis Tanaxmad
sasamarTloSi administraciuli davis sagans SeiZleba warmoadgendes
administraciuli xelSekrulebis dadeba, Sesruleba an Sewyveta.

administraciuli xelSekrulebis definicia da samarTlebrivi
meqanizmebi mocemulia  zogadi administraciuli kodeqsis me-2
muxlis pirveli nawilis „z`qvepunqtSi da V TavSi, romlis mixedviT
„administraciuli xelSekruleba - administraciuli  organos
mier sajaro uflebamosilebis ganxorcielebis mizniT fizikur an
iuridiul pirTan, agreTve sxva administraciul organosTan
dadebuli samoqalaqosamarTlebrivi xelSekrulebaa~3.

3 saqarTvelos zogadi administraciuli kodeqsi, me-2 muxlis pirveli
nawilis „z~ qvepunqti

maia vaCaZe     muxli 2



20

zogad administraciul da administraciul saproceso kodeqsSi
ganxorcielebuli cvlilebebisa da damatebebis Sesabamisad (2005
wlis 24 ivnisi), nacvlad „administraciuli garigebisa~, Semotanil
iqna „administraciuli xelSekrulebis`cneba. administraciuli
organo uflebamosilia dados, rogorc administraciuli, ise
kerZosamarTlebrivi xelSekruleba. administraciuli organos mier
administraciuli xelSekrulebis dadebisas gamoiyeneba zogadi
administraciuli kodeqsi da samoqalaqo kodeqsis Sesabamisi normebi.

administraciuli xelSekrulebis cnebis SemoRebiT qarTuli
administraciuli samarTali kidev ufro dauaxlovda germanul
administraciul samarTals, romelic erTmaneTisagan ganasxvavebs
administraciuli organos mier dadebul sajarosamarTlebriv da
samoqalaqo samarTlebrivi xelSekrulebebs. ZiriTadi
ganmasxvavebeli elementi mocemulia administraciuli
xelSekrulebis definiciaSi „sajaro uflebamosilebis
ganxorcielebis mizniT~. administraciul xelSekrulebad
miCnevisaTvis sakmarisi ar aris am xelSekrulebaSi administraciuli
organos monawileoba, aucilebelia xelSekrulebis samarTlebrivi
bunebis gansazRvra, radgan xelSekrulebis mizani sajaro
uflebamosilebis ganxorcielebaSi unda vlindebodes.

ganixileba mxolod administraciuli organos mier dadebuli
administraciuli xelSekrulebebi, xolo administraciuli organos
mier dadebul samoqalaqosamarTlebriv xelSekrulebebs saerTo
sasamarTloebi ganixilaven samoqalaqo saproceso kanonmdeblobiT
dadgenili wesiT.

aRniSnuli garemoeba SesamCnevad gantvirTavs administraciul
saqmeTa ganmxilvel sasamarTloebs, rac dadebiTad imoqmedebs saqmeTa
ganxilvis xarisxze.

amasTan, sagulisxmoa, rom germanul administraciul samarTalSi
administraciuli xelSekrulebis Sesatyvisad damkvidrebulia
sajaro-samarTlebrivi xelSekrulebis cneba, romelic Tavis mxriv
iyofa koordinaciul-samarTlebriv da subordinaciul-samarTlebriv
xelSekrulebebad.

koordinaciul-samarTlebrivi xelSekruleba ideba Tanabari
uflebebis mqone mxareebs Soris, kerZod, administraciul organoebs
Soris.

subordinaciul-samarTlebrivi xelSekruleba ki ideba im mxareebs
Soris, romelTagan erT-erTi daqvemdebarebulia meoreze.

g) am kodeqsis me-2 muxlis me-2 nawilis g) qvepunqtis Tanaxmad
sasamarTloSi administraciuli davis sagans SeiZleba warmoadgendes
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administraciuli organos valdebuleba zianis anazRaurebis,
administraciul-samarTlebrivi aqtis gamocemis an sxva raime
qmedebis ganxorcielebis Taobaze.

qarTulma samarTlebrivma sistemam aRiara saxelmwifos
pasuxismgebloba misi organoebis mier miyenebuli zianisaTvis da
gza misca iseT midgomas, romelic mraval gaumarTlebel risksa da
xarjs aacilebda isedac valdebulebebiT datvirTul saxelmwifo
xazinas, amasTan, uzrunvelyofda moqalaqeTa uflebebis dacvas.

saqarTvelos zogadma administraciulma kodeqsma gansazRvra
administraciul organoTa pasuxismgebloba  administraciul-
samarTlebrivi aqtiT miyenebuli zianisaTvis. zianis anazRaurebis
valdebuleba warmoiSoba imis miuxedavad, administraciul-
samarTlebrivi aqti kanonieria Tu ukanono (szak-is 209-e muxli).
amasTan, normatiul administraciul-samarTlebrivi aqtiT miyenebuli
zianis gansazRvrisas ar unda iqnes daSvebuli pasuxismgeblobis
farTo interpretacia. kerZod, normatiul-administraciul-
samarTlebrivi aqtiT miyenebuli ziani unda iyos aSkara da pirdapiri.

saxelmwifos pasuxismgebloba misi organoebis (sajaro
mosamsaxureebis) mier samsaxurebrivi movaleobis Sesrulebisas
miyenebuli zianis anazRaurebaze gaiTvaliswina saqarTvelos
samoqalaqo kodeqsma, romelic gacilebiT adre amoqmedda, vidre
saqarTvelos zogadi administraciuli kodeqsi (saqarTvelos
samoqalaqo kodeqsis 1005-e da szak-is 207-e, 208-e muxlebi).

amdenad, dRes moqmedi samoqalaqo da administraciuli
kanonmdebloba calsaxad aRiarebs princi ps, rom Tavisi
uflebamosilebis ganxorcielebisas sajaro moxelis mier miyenebul
zianze pasuxismgebelia saxelmwifo. amasTan, pasuxs kiTxvaze, Tu
visi gansjadia aRniSnuli davebi, iZleva sask-is me-2 muxlis me-2
nawilis „g`qvepunqti, romlis Tanaxmadac administraciuli organos
valdebuleba zianis anazRaurebis Taobaze  am kodeqsiT dadgenili
wesiT unda iqnes ganxiluli. Sesabamisad, gamoyenebul unda iqnes
rogorc administraciuli, ise samoqalaqo kanonmdebloba, vinaidan
szak-is 207-e muxlis Tanaxmad: „Tu am kodeqsiT sxva ram ar aris
dadgenili, administraciuli organos mier miyenebuli zianis
anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo kodeqsiT
dadgenili wesi~.

ase magaliTad: 2001 wlis 6 Tebervals mosarCele z. T.-am Tbilisis
vake-saburTalos raionul sasamarTloSi sarCeli aRZra mopasuxe
Tbilisis vake-saburTalos raionis Ss sammarTvelos sagzao
policiis ganyofilebis mimarT da miuTiTa Semdegze:
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1997 wlis 11 ivniss mis kerZo sakuTrebaSi arsebul avtomanqanas
mieniWa saxelmwifo sanomre niSnebi, razec gadaixada Sesabamisi
gadasaxadi.

2001 wlis 29 ianvars, Tbilisis vake-saburTalos raionis Ss
sammarTvelos sagzao policiis ganyofilebam, yovelgvari
samarTlebrivi safuZvlis gareSe, CamoarTva saxelmwifo sanomre
niSnebi im motiviT, rom aRniSnulze arsebobda sagzao policiis
qalaq Tbilisis sammarTvelos werilobiTi miTiTeba. mosarCelis
azriT, mopasuxis ukanono qmedebiT Seilaxa misi konstituciuri
ufleba sakuTrebaze, 162 dRis ganmavlobaSi moklebuli iyo
satransporto saSualebiT gadaadgilebas, ramac miayena materialuri
da moraluri ziani. mosarCelem ukanonod CamorTmeuli sanomre
niSnis dabruneba, miyenebuli materialuri da moraluri zianis
anazRaureba moiTxova.

mopasuxem sarCeli ar cno.
Tbilisis vake-saburTalos raionuli sasamarTlos 2001 wlis 11

ivlisis gadawyvetilebiT mosarCele z. T.-as sarCeli nawilobriv
dakmayofilda. kerZod, dakmayofilda sasarCelo moTxovna sanomre
niSnebis dabrunebis Taobaze, xolo moTxovna materialuri da
moraluri zianis anazRaurebis nawilSi ar dakmayofilda.

z. T.-as saapelacio saCivris safuZvelze Tbilisis saolqo
sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa
palatam gasaCivrebul nawilSi gaauqma raionuli sasamarTlos
gadawyvetileba da miiRo axali gadawyvetileba, romliTac z. T.-as
sasarCelo moTxovna materialuri zianis anazRaurebis Taobaze -
2000 laris nawilSi - daakmayofila.

saapelacio sasamarTlom dadgenilad miiCnia, rom Tbilisis
vake-saburTalos raionis Ss sammarTvelos sagzao policiis
ganyofilebis mier z. T.-as ukanonod CamoerTva misi kuTvnili
avtomanqanis saxelmwifo sanomre niSnebi, ris gamoc 162 dRis
ganmavlobaSi igi moklebuli iyo sakuTari avtomanqaniT
gadaadgilebis SesaZleblobas, ris saWiroebasac gansakuTrebiT
mwvaved ganicdida meuRlis fexmZimobis periodSi.

saapelacio sasamarTlom gadawyvetileba daafuZna saqarTvelos
konstituciis 42-e muxlis me-9 punqtze, saqarTvelos samoqalaqo
kodeqsis 992-e, 1005-e da saqarTvelos zogadi administraciuli
kodeqsis 207-e, 208-e muxlebze.

saapelacio sasamarTlos aRniSnuli gadawyvetileba saqarTvelos
uzenaesi sasamarTlos administraciul da sxva kategoriis saqmeTa
palatis gadawyvetilebiT ucvlelad iqna datovebuli.

sagulisxmoa is faqti, rom sasamarTlo praqtikaSi gvxvdeba davebi,

maia vaCaZe       muxli 2



23

rodesac zianis anazRaurebis moTxovniT mosarCeled  adminis-
traciuli organoebi gvevlineba. magaliTad, saqarTvelos erovnuli
bankis erT-erTi filialis TanamSromlebma sajaro uflebamosilebis
ganxorcielebisas daitaces didi odenobiT Tanxa da ziani miayenes
erovnul banks.

quTaisis saolqo sasamarTlos mier saqarTvelos erovnuli bankis
sarCeli ganxilul iqna saqarTvelos administraciuli saproceso
kodeqsiT dadgenili wesiT im motiviT, rom zianis anazRaurebis
moTxovna mimarTuli iyo im TanamSromelTa mimarT, romlebic sajaro
uflebamosilebas axorcielebdnen. aRniSnuli gadawyvetileba
ucvlelad iqna datovebuli saqarTvelos uzenaesi sasamarTlos
administraciul da sxva kategoriis saqmeTa palatis mier.

saqarTvelos administraciuli saproceso kodeqsiT dadgenili
wesiT ganixileba aseve administraciul organoTa sarCelebi ama
Tu im piris mier administraciuli xelSekrulebis SeusruleblobiT
administraciuli organosadmi miyenebuli zianis anazRaurebis
Taobaze, ramdenadac aRniSnuli davebi administraciuli xelSek-
rulebebidan gamomdinareobs.

amdenad, mizanSewonilia am kodeqsis me-2 muxlis me-2 nawilis
CamonaTvals daematos Semdegi Sinaarsis axali qvepunqti: „adminis-
traciuli organos moTxovna sxva piris mimarT zianis anazRaurebis
an qmedebis ganxorcielebis Taobaze, rac sajaro uflebamosilebebs
ukavSirdeba~.

amis naTeli magaliTia sajaro mosamsaxurisagan administraciuli
organos mier regresis wesiT im zianis anazRaureba, rac am sajaro
mosamsaxuris ukanono qmedebiT sxva pirs miadga.

administraciuli organos am saxis sarCelebi sajaro mosamsaxu-
reTa mimarT am damatebis mixedviT administraciuli saproceso
kodeqsiT dadgenili wesiT unda iqnes ganxiluli.

rogorc ukve aRvniSneT g) qvepunqtis mixedviT sasamarTloSi
administraciuli davis sagans SeiZleba warmoadgendes administra-
ciuli organos valdebuleba, gamosces administraciul-samarTleb-
rivi aqti. igi moicavs, rogorc individualuri administraciul-
samarTlebrivi, ise normatiuli administraciul-samarTlebrivi
aqtis gamocemis valdebulebas.

ismis kiTxva,  ramdenad SesaZlebelia normatiuli administraciul-
samarTlebrivi aqtis gamocemis davaldebuleba, maSin, roca misi
gamocema administraciuli organos diskreciuli uflebamosilebaa,
amasTan normatiuli administraciul-samarTlebrivi aqti
uflebamosili administraciuli organos mier sakanonmdeblo aqtis
safuZvelze gamocemuli samarTlebrivi aqtia, romelic misi mudmivi
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an droebiTi da mravaljeradi gamoyenebis qcevis zogad wess Seicavs.
am mxriv sainteresoa szak-is 211-e muxlis mesame nawili, romlis

Tanaxmadac: „administraciuli warmoeba normatiuli administra-
ciul-samarTlebrivi  aqtis gamosacemad SeiZleba daiwyos fizikuri
an iuridiuli piris, administraciuli organos gancxadebis  safuZ-
velze mxolod kanoniT gaTvaliswinebul SemTxvevebSi~.

amdenad, kanoni zogjer iZleva imis SesaZleblobas an valde-
bulebas, rom momzaddes da gamoices normatiuli administraciul-
samarTlebrivi aqti. miuxedavad amisa, uflebamosil saxelmwifo
organos xSirad ar surs amis gakeTeba. aseT SemTxvevaSi SesaZloa
kanoni mesame mxares aniWebdes SesaZleblobas, moiTxovos aqtis
gamocema rogorc administraciuli warmoebis, ise samarTalwarmoebis
gziT.  xazgasmiT unda aRiniSnos, rom es SesaZlebelia mxolod im
SemTxvevaSi, Tu gansazRvrulia kanoniT.

g) qvepunqtis Tanaxmad sasamarTloSi administraciuli davis
sagans SeiZleba agreTve warmoadgendes  administraciuli organos
valdebuleba, ganaxorcielos sxva raime qmedeba.

termini „ganaxorcielos sxva raime qmedeba`azrTa sxvadasxvaobas
iwvevs. aris mosazreba, romlis mixedviT, administraciuli organos
valdebuleba, ganaxorcielos sxva raime qmedeba, gulisxmobs
administraciuli organosagan nebismieri qmedebis ganxorcielebis
valdebulebas, magaliTad, administraciuli organos ukanono
mflobelobidan qonebis gamoTxovas, rac Tavisi bunebiT samoqalaqo
samarTlebrivi urTierTobidan  warmoSobili davaa (vindikaciuri
sarCeli), Tumca am mosazrebis Tanaxmad, ganxilul unda iqnes
administraciuli saproceso kodeqsiT dadgenili wesiT.

arsebobs sapirispiro mosazrebac, romlis mixedviT aq igulisxmeba
administraciuli organos mxolod is qmedeba, romelic mis mier
sajaro uflebamosilebis ganxorcielebas ukavSirdeba. am mosazrebis
Tanaxmad, sarCeli ukanono mflobelobidan qonebis gamoTxovis
Taobaze (vindikaciuri sarCeli) fizikuri an iuridiuli piris
mimarT iqneba aRZruli Tu administraciuli organos mimarT,
ganxilul unda iqnes saqarTvelos samoqalaqo saproceso kodeqsiT
dadgenili wesiT.

amdenad, sasurvelia saqarTvelos administraciuli saproceso
kodeqsis me-2 muxlis me-2 nawilis g) qvepunqtis bolo winadadeba
Camoyalibdes Semdegi redaqciiT: „sxva raime sajaro
uflebamosilebis ganxorcielebis Taobaze~.
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d)sasamarTloSi administraciuli davis sagans SeiZleba aseve
warmoadgendes Tanamdebobis piris, misi ojaxis wevris, axlo naTesavis
an dakavSirebuli piris qonebis kanoniereba (ix. am kodeqsis VII2

Tavis komentari).

3. administraciul saproceso kodeqsSi ganxorcielebuli
cvlilebebisa da damatebebis Sesabamisad (2004 wlis 24 ivnisi),
dauSvebelia administraciuli organos sarCeli im sakiTxTan
dakavSirebiT, romlis gadawyveta mis uflebamosilebas ganekuTvneba.

magaliTad, sagadasaxado organoebi fizikur da iuridiul pirTa
mimarT gadasaxadis amoRebis moTxovniT xSirad mimarTaven
sasamarTloebs, rac  am organoTa mavne praqtikaa. kerZod, sagadasaxado
kodeqsi (244-e muxli da 265-e muxlis „e`qvepunqti (Zveli redaqcia))
Tavad sagadasaxado organoebs aniWebda uflebas, dadgenil droSi
gadauxdeli gadasaxadi amoeRoT gadasaxadis gadaxdevinebis
iZulebiTi meTodebiTa da sainkaso davalebebis safuZvelze.
aRniSnulis gaTvaliswinebiT, Tu gadamxdeli ar ixdida gadasaxads
dadgenil vadaSi, sagadasaxado organo uflebamosili iyo Tavad
amoeRo gadasaxadebi, sasamarTlosaTvis mimarTvis gareSe gamoeyenebina
saxelmwifos sasargeblod gadamxdelis mTeli qonebis mimarT
giravnobis ufleba, an gadasaxadis amoReba moexdina movalis
angariSze sainkaso davalebis meSveobiT. Tuki gadasaxadis
gadamxdeli sadavod miiCnevda sagadasaxado organos moqmedebas an
mis mier gamocemul administraciul-samarTlebriv aqts, mas SeeZlo
sarCeliT miemarTa sasamarTlosaTvis da moeTxova am davis ganxilva.

amdenad, aRniSnuli sakanonmdeblo cvlileba xels Seuwyobs
administraciul organoTa mier maTi funqciebis uSualod,
sasamarTlos gareSe Sesrulebas da administraciul davaTa
Semcirebas.

muxli 3. dispoziciurobis principi
1. administraciul samarTalwarmoebaSi mxareebi sargebloben

saqarTvelos samoqalaqo saproceso kodeqsis me-3 muxliT
miniWebuli ufleba-movaleobebiT.

2. administraciul samarTalwarmoebaSi monawile ad-
ministraciuli organo uflebamosilia saqme morigebiT
daamTavros, uari Tqvas sarCelze an cnos sarCeli mxolod im
SemTxvevaSi, Tu es ar ewinaaRmdegeba saqarTvelos kanon-
mdeblobas.
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1.1. dispoziciurobis principi samoqalaqo da administraciuli
samarTalwarmoebis erT-erTi ganmsazRvreli princi pia. igi
gulisxmobs procesis monawileTa „batonobas`davis saganze da,
aqedan gamomdinare, mTlianad sasamarTlo procesze. dispoziciurobis
principi niSnavs mxareTa Tavisuflebas, gankargon TavianTi
materialuri da saproceso uflebebi. am principis Tanaxmad, mxareebi
Tavad iwyeben saqmis warmoebas sasamarTloSi, piradad an
warmomadgenlis meSveobiT, sarCelis  an gancxadebis Setanis gziT.
Tavadve gansazRvraven davis sagans da TviTonve iReben
gadawyvetilebas sarCelis (gancxadebis) Setanis Taobaze. amdenad,
sasamarTlo saqmis ganxilvas iwyebs ara Tavisi samsaxurebrivi
valdebulebis ZaliT, aramed, mxolod da mxolod, erT-erTi monawile
mxaris mier sasamarTloSi sarCelis (gancxadebis) wardgenis gamo.
sarCeli (gancxadeba) Sedgenil unda iyos werilobiTi formiT da
unda pasuxobdes samoqalaqo saproceso kodeqsiT gaTvaliswinebul
moTxovnebs (178-e da 303-e muxlebi). mxareTa mier davis sagnis
gansazRvra, Sesabamisad, davis sagnis gazrda an Semcireba,
dispoziciurobis  gamoxatulebaa, rac, rogorc ukve aRvniSneT, mxareTa
procesualur „batonobas`gulisxmobs samarTalwarmoebaze.

dispoziciurobis principis mixedviT, sasamarTlos ufleba ara
aqvs gascdes sasarCelo moTxovnis farglebs, Secvalos sarCelis
sagani an safuZveli, gaadidos sasarCelo moTxovnis odenoba.
sasamarTlos ufleba ara aqvs miakuTvnos mxares Tavisi
gadawyvetilebiT is, rac mas ar uTxovia, an imaze meti, vidre is
moiTxovda (saqarTvelos samoqalaqo saproceso kodeqsis 248-e muxli).

1.2. mxareebs SeuZliaT saqmis warmoeba morigebiT daamTavron,
mosarCeles SeuZlia uari Tqvas sarCelze, xolo, mopasuxes - cnos
sarCeli. saqmis morigebiT damTavrebis SemTxvevaSi mxareTa Soris
wamoWrili dava aramarto iuridiulad, faqtobrivadac gadawydeba.
amitom, sasamarTlo unda ecados, rom mxareTa Soris wamoWrili
dava morigebiT daamTavros (saqarTvelos samoqalaqo saproceso
kodeqsis 205-e da 218-e muxlebi).

mosarCelis mier sarCelze uaris Tqma, xolo mopasuxis mier
sarCelis cnoba dispoziciurobis erT-erTi konkretuli gamovlinebaa.
miTumetes, rom sarCelze uaris Tqmas metad seriozuli Sedegi
ukavSirdeba - saqmis warmoebis Sewyveta, ris Sedegadac mas samudamod
erTmeva ufleba kvlav aRZras igive sarCeli sasamarTloSi imave
mopasuxis mimarT (saqarTvelos saproceso kodeqsis 273-e muxlis
me-2 nawili).4

4 saqarTvelos samoqalaqo saproceso kodeqsis komentari, gv. 5
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procesis monawileTa neba-survilzea damokidebuli, gaasaCivreben
Tu ara sasamarTlos gadawyvetilebas. amasTan, mxolod maT SeuZliaT
uari ganacxadon gasaCivrebaze an ukan gaiTxovon maT mier
wardgenili saapelacio an sakasacio saCivari.

2.1. amasTan, administraciulma saproceso kodeqsma garkveulwilad
SezRuda administraciul samarTalwarmoebaSi monawile
administraciuli organos dispoziciuroba saqmis morigebiT
damTavrebis, sarCelze uaris Tqmis an sarCelis cnobis SemTxvevaSi.
am normis Tanaxmad, administraciuli organo mxolod im SemTxvevaSia
uflebamosili saqme morigebiT daamTavros, uari Tqvas sarCelze an
cnos sarCeli, Tu es ar ewinaaRmdegeba saqarTvelos kanonmdeblobas,
maSasadame, administraciul samarTalwarmoebaSi, samoqalaqo
samarTalwarmoebisagan gansxvavebiT sasamarTlos  eniWeba damatebiTi
funqcia, Seamowmos ramdenad Seesabameba saqarTvelos kanonmdeblobas
anu ramdenad kanonSesabamisia administraciuli organos uari
sarCelze, mis mier sarCelis cnoba an misi monawileobiT saqmis
morigebiT damTavreba.

aRniSnuli SezRudva garkveulwilad ukavSirdeba
administraciuli samarTlis erT-erT mniSvnelovan princips -
administraciuli organos mier uflebamosilebis ganxorcielebas
kanonis safuZvelze. am principis Tanaxmad, administraciul organos
ufleba ara aqvs kanonmdeblobis moTxovnebis sawinaaRmdegod
ganaxorcielos raime qmedeba.

qarTuli administraciuli kanonmdebloba ar krZalavs
administraciuli organos mier kanoniT gauTvaliswinebeli
funqciebis Sesrulebas, magram aqve warmoiSoba administraciuli
organos valdebuleba, erTi mxriv, administraciuli organos qmedeba
an samarTlebrivi aqti ar unda ewinaaRmdegebodes kanons da, meore
mxriv, administraciuli organo ar unda gascdes zogadi
uflebamosilebis sazRvrebs, romelic mas kanonis safuZvelze aqvs
gansazRvruli.

amdenad, administraciuli organos  gadawyvetileba - uari Tqvas
sarCelze, cnos sarCeli an saqme morigebiT daamTavros, damokidebulia
ara mis mosazrebebsa da Sexedulebebze, aramed imaze, Seesabameba Tu
ara amgvari gadawyvetileba misTvis kanoniT gansazRvrul zogad
uflebamosilebebs, saqmianobis miznebs da, saboloo jamSi,
saqarTvelos kanonmdeblobas.

2.2. am normaSi mniSvnelovani aris is, rac mkafiod ar ikiTxeba
da, rogorc ukve aRvniSneT, sasamarTlos gadasawyvetia. kerZod,
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1.1.  administraciul samarTalwarmoebaSi moqmedebs, rogorc
SejibrobiTobis, ise sasamarTlos mier saqmis garemoebaTa
yovelmxrivi da obieqturi gamokvlevis principi. unda iTqvas, rom
garkveulwilad es principebi erTmaneTs upirispirdeba.

samoqalaqo saproceso kodeqsis me-4 muxlis pirveli nawilis
Tanaxmad: samarTalwarmoeba mimdinareobs SejibrobiTobis
safuZvelze. mxareebi sargebloben Tanabari uflebebiTa da
SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi
Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu romeli
faqtebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

am principis mixedviT, mtkicebis sagnis gansazRvra da am saganSi
Semavali faqtebis damtkicebis tvirTi mTlianad ekisreba mxareebs.
SejibrebiToba niSnavs modave mxareTa Tanabar SesaZleblobas
gankargon faqtiuri garemoebebis dadgenis saproceso saSualebebi,
agreTve mxareTa uflebas, miuTiTon faqtebze TavianTi moTxovnebis
Tu Sesageblis dasasabuTeblad da warmoadginon mtkicebulebebi

muxli 4. SejibrebiToba da saqmis garemoebebis gamokvleva
sasamarTlos mier

administraciuli saqmis ganxilvisas mxareebi sargebloben
saqarTvelos samoqalaqo saproceso kodeqsis me-4 muxliT
miniWebuli ufleba-movaleobebiT, amasTan, sasamarTlo
uflebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad.

sasamarTlo valdebulia (da ara uflebamosili) Seamowmos
administraciul samarTalwarmoebaSi monawile administraciuli
organos uari sarCelze, mis mier sarCelis cnoba an misi
monawileobiT saqmis morigebiT damTavreba ewinaaRmdegeba Tu ara
saqarTvelos kanonmdeblobas da im SemTxvevaSi, Tu daadgens, rom
ewinaaRmdegeba kanonmdeblobas, arsebiTad ganixilavs saqmes da
gamoitans gadawyvetilebas. xolo im SemTxvevaSi, Tu administraciuli
organo uars ityvis saqmis ganxilvaSi monawileobaze, mis
dauswreblad gamoitans gadawyvetilebas saqmeSi arsebuli masalebis
safuZvelze da am kodeqsis me-4 da me-19 muxlebis debulebaTa
gaTvaliswinebiT.
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am faqtebis dadastureba-damtkicebisaTvis.5

samoqalaqo saproceso kodeqsis me-4 muxlis me-2 nawilSi saubaria
sasamarTlos iniciativaze mtkicebis procesSi, romelic
mniSvnelovnad SezRudulia. ase, magaliTad: sasamarTlos SeuZlia
SesTavazos mxareebs warmoadginon damatebiTi mtkicebulebebi,
gamoiTxovos mtkicebulebebi mxareTa SuamdgomlobiT  (saqarTvelos
samoqalaqo saproceso kodeqsis 103-e da 203-e muxlebi), sasamarTlos
Tavisi iniciativiT SeuZlia daniSnos eqspertiza (saqarTvelos
samoqalaqo saproceso kodeqsis 162-e muxli) da a.S.

1.2. am princi pis paralelurad, rogorc ukve aRvniSneT,
administraciul samarTalwarmoebaSi moqmedebs sasamarTlos mier
saqmis garemoebaTa yovelmxrivi da obieqturi gamokvlevis principi,
rac gulisxmobs aqtiur sasamarTlos, romelic Tavisi samsaxurebrivi
valdebulebis ZaliT ikvlevs saqmis faqtobriv garemoebebs da
uflebamosilia Tavisi iniciativiT miiRos gadawyvetileba
damatebiTi informaciis an mtkicebulebis warmosadgenad, ufro
metic,  sakuTari iniciativiT Seagrovos faqtobrivi garemoebebi da
mtkicebulebebi (sasko-is me-19 muxlis 1-li nawili). sasamarTlos
Sexedulebazea aseve damokidebuli, Tu romeli mtkicebuleba miiRos
da romeli ara.

amasTan erTad, administraciul samarTalwarmoebaSi, sasamarTlo,
gansxvavebiT samoqalaqo samarTalwarmoebisagan, Tavad wyvets sakiTxs
mesame pirTa mowvevis Sesaxeb, sagulisxmoa isic, rom sasamarTlos
mier mesame piri aucileblad unda iqnes saqmeSi Cabmuli, Tu igi im
samarTalurTierTobis monawilea, romlis Taobazedac sasamarTlos
mier mxolod saerTo gadawyvetilebis gamotanaa SesaZlebeli (sask-
is me-16 muxlis me-2 nawili).

administraciul saqmeTa ganmxilvelma sasamarTlom ar SeiZleba
dauSvas, rom mosarCelis mier sakanonmdeblo normebis arcodnam
sarCelis daukmayofilebloba gamoiwvios. sasamarTlo valdebulia
iqonios msjeloba im samarTlebriv sakiTxebze, romlebsac
mniSvneloba aqvs  gadawyvetilebis miRebisaTvis da ar yofila
ganxiluli arc administraciuli warmoebisa da arc samarTlebrivi
davis mimdinareobis procesSi.

1.3. rogorc davinaxeT, es ori principi Tavisi moqmedebiT
gansxvavdeba erTmaneTisagan. miuxedavad amisa,  sasamarTlom unda
SeZlos maTi urTierTSejereba. administraciul saqmeTa ganmxilvel

5 saqarTvelos samoqalaqo saproceso kodeqsis komentari, gv. 8

maia vaCaZe     muxli 4
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sasamarTlos uflebamosileba sakuTari  iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi, ar unda iqces procesis
monawileTa pasiurobis mizezad. sasamarTlos aqtiuri rolis
miuxedavad, mxareebma unda gamoiyenon maT xelT arsebuli
SesaZleblobebi, daasabuTon TavianTi moTxovnebi da pirvel rigSi
Tavad waradginon mtkicebulebebi.

maia vaCaZe       muxli 4
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Tavi II

gansjadoba

inga Todria       muxli 5

administraciul samarTalwarmoebasa da  administraciul
organoTa saqmianobis samarTlebriv kontrols saqarTveloSi
axorcielebs saerTo sasamarTloebi da ara administraciuli
iurisdiqciis sasamarTloebi, rogorebic Seqmnilia  magaliTad,
germaniasa Tu safrangeTSi.

kodeqsis es Tavi gansazRvravs sasamarTlosadmi administraciuli
saqmeebis sagnobriv gansjadobas. sagnobrivi gansjadobis sakiTxi
aqtualuri xdeba  mxolod saqmis administraciuli sasamarTlosadmi
uwyebrivi daqvemdebarebis sakiTxis dadebiTad gadawyvetis Semdeg.
(dawvrilebiT uwyebrivi gansjadobis Taobaze mkiTxvels SeuZlia
waikiTxos  administraciuli saproceso kodeqsis me-2 muxlis
komentarSi).

rac Seexeba, administraciuli saqmeebis teritoriuli gansjadobis
sakiTxs, igi  wesrigdeba saqarTvelos samoqalaqo saproceso kodeqsiT
( me-15-24 muxlebi) da ara administraciuli saproceso kodeqsiT.
gamonakliss warmoadgens administraciuli sarCelis aragansjad
sasamarTloSi wardgenis sakiTxi, romelsac samoqalaqo saproceso
kodeqsisagan gansxavavebulad awesrigebs administraciuli saproceso
kodeqsis 26-e muxli.

pirveli instanciis sasamarTloSi administraciuli saqme
aRiZvreba sarCeliT, romelic unda pasuxobdes saproceso
kanonmdeblobiT dadgenil moTxovnebs (saproceso winamZRvrebi).
sarCelis aRZvris pirveli aucilebeli moTxovna sarCelis gansjad
sasamarTloSi wardgenaa. sasamarTlosadmi uwyebrivad daqvemde-
barebuli administraciuli sarCeli unda waredginos im sasamar-
Tlos, romelic uflebamosilia ganixilos  da gadawyvitos es
saqme. zogadi administraciuli kodeqsis 178-e muxlis me-3 naw.
Sesabamisad, Tavisi uflebisa da Tavisuflebis dasacavad pirs
SeuZlia mimarTos sasamarTlos administraciuli organoebisaTvis

muxli 5. raionuli (saqalaqo) sasamarTlos gansjadi saqmeebi
1. raionuli (saqalaqo) sasamarTlo pirveli instanciiT

ganixilavs sasamarTlosadmi uwyebrivad daqvemdebarebul
administraciul saqmeebs, garda am kodeqsis me-6 muxliT
gaTvaliswinebuli saqmeebisa.

2. raionuli (saqalaqo) sasamarTlo pirveli instanciiT
ganixilavs aseve administraciul saqmeebs im administraciul-
teritoriul erTeulSi, sadac ar moqmedebs magistrati
mosamarTle. (24.06.2005. #####1800)
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administraciuli saCivris warudgenlad.
saqarTvelosagan gansxvavebiT germaniis administraciuli

samarTalwarmoebis kanonis Sesabamisad (paragrafi 68)  administra-
ciuli aqtis gauqmebis moTxovniT  sarCelis wardgenamde, da-
interesebulma pirma Sesabamisi saCivriT jer unda mimarTos admi-
nistraciul organos.

niderlandebis zogadi administraciuli aqtis Sesabamisad
(muxlebi 8:1 da 7:1) dainteresebul mxares ufleba aqvs mimarTos
sasamarTlos, Tu administraciul organoSi misi saCivari ar iqneba
dakmayofilebuli.

 kargi iqneba, Tu saqarTvelo gaiTvaliswinebs administraciuli
samarTlis dargSi uzarmazari tradiciebis mqone qveynebis
gamocdilebas am sakiTxTan dakavSirebiT da sarCelis sasamarTloSi
aRZvris winapirobad gansazRvravs  administraciul organoSi
saCivris wardgenasa da ganxilvas.

2000 wlis 1 ianvridan 2005 wlis 15 ivlisamde moqmedi
administraciuli saproceso kodeqsis Sesabamisad, sasamarTlosadmi
uwyebrivad daqvemdebarebul administraciul saqmeebs pirveli
instanciis wesiT ganixilavda raionuli, saolqo, saqarTvelos
avtonomiuri respublikebis umaRlesi sasamarTloebi da uzenaesi
sasamarTlo. raionul sasamarTloebSi administraciul saqmeebs
pirveli instanciis wesiT ganixilavdnen raionuli sasamarTloebis
mosamarTleebi erTpirovnulad, saolqo sasamarTloebis doneze -
specializirebuli kolegiebi da palatebi sami mosamarTlis
SemadgenlobiT kolegiurad, xolo uzenaesi sasamarTlos doneze -
specializirebuli administraciuli kolegiebi erTi profesionali
mosamarTlisa da ori msajulis SemadgenlobiT.

`saerTo sasamarTloebis Sesaxeb organul kanonSi cvlilebebisa
da damatebebis Sesaxeb`saqarTvelos 2005 wlis 23 ivnisis organuli
kanonis safuZvelze Seicvala saqarTvelos saerTo sasamarTloebis
sistema. kerZod, saqarTvelos saerTo sasamarTlos sistemaSi Zveli
saapelacio sistemis reformirebiT Seiqmna axali saapelacio
sasamarTlo da avtonomiuri respublikis umaRlesi saapelacio
sasamarTlo,  moxda saolqo da avtonomiuri respublikebis umaRles
sasamarTloebis  likvidacia. cvlilebebis Sesabamisad, pirveli
instanciis wesiT saqmeebs ganixilavs raionuli (saqalaqo) sasamar-
Tlos mosamarTle erTpirovnulad an, kanoniT gaTvaliswinebul
SemTxvevaSi raionuli sasamarTlo kolegiurad, 3 mosamarTlis
SemadgenlobiT. raionul (saqalaqo) sasamarTlos SemadgenlobaSi
kanonma gaiTvaliswina magistrati mosamarTleebis arsebobis SesaZ-
lebloba.  magistrati mosamarTle, organuli kanonis Tanaxmad
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aris raionuli sasamarTlos mosamarTle, romelic Tavis uflebamo-
silebas axorcielebs raionuli sasamarTlos samoqmedo teritoriaze
arsebul administraciul-teritoriul erTeulSi da romelic saqmes
ganixilavs erTpirovnulad. raionuli (saqalaqo) sasamarTlos da
magistrati mosamarTlis gansjadobas mikuTvnebuli saqmeebi ganisaz-
Rvra saproceso kanonmdeblobiT.

saqarTvelosagan gansxvavebiT magistraturis sasamarTlo sistema,
romelic  arsebobs amerikis SeerTebul StatebSi aseve aris qveynis
sasamarTlo sistemis Semadgeneli nawili, Tumca magistrati
mosamarTleebi ar miekuTvnebian amerikis konstituciT gaTvaliswi-
nebul mosamarTleebs da maTi daniSvna xdeba saolqo mosamarTleebis
mier im raodenobiTa da im teritoriul erTeulebSi, romlebsac
gansazRvravs mosamarTleTa konferencia. amerikis magistraturis
sasamarTloebis Seqmnis mizani  sasamarTlo davebis swrafi, efeqturi
da iafi  gadawyveta gaxlda.  am miznis misaRwevad magistraturis
sasamarTlos sxdomebi naklebi formalizmiT gamoirCeva da  sap-
roceso kanonis moTxovnebi maT mier sruli moculobiT ar gamo-
iyeneba.

saqarTveloSi magistrat mosamarTles saproceso kanonmdebloba
aniWebs uflebas SedarebiT gamartivebuli da daCqarebuli proceduriT
ganixilos mxolod administraciuli saproceso kodeqsis me-6 muxlis
“v” punqtiT gaTavliswinebuli saqmeebi,  mewarmis saqmianobis Semowmebis
Sesaxeb makontrolebeli organos Suamdgomlobis safuZvelze brZanebis
gamocemis Taobaze. vfiqrobT, Tu saqarTvelos kanonmdebloba ar
ganusazRvravs magistrat mosamarTleebs zogierT saproceso normaTa
gamoyenebis diskreciul uflebamosilebas, isini ver SesZleben saqmeTa
swrafad da efeqtianad ganxilvas, gadawyvetas. kvlav gagrZeldeba
gaWianurebuli saqmeebis sasamarTloebSi dagrovebis  tendencia  da
ar amuSavdeba principi,romlis Tanaxmadac  martivi saqmeebi  martivad
da swrafad unda wydebodes.

`saerTo sasamarTloebis Sesaxeb organul kanonSi cvlilebebisa
da damatebebis Sesaxeb`saqarTvelos 2005 wlis 23 ivnisis organuli
kanonis miRebis Semdeg ‘saqarTvelos administraciul saproceso
kodeqsiSi cvlilebebisa da damatebebis Sesaxeb ̀ saqarTvelos 2005
wlis  24 ivnisis kanonis Sesabamisad, cvlilebebi Sevida administra-
ciuli saproceso kodeqsis im debulebebSi, romlebic awesrigeben
administraciuli saqmeebis sagnobrivi gansajadobis sakiTxebs.
kerZod, kodeqsis  me-2 Tavi (me-5-6 muxlebi)  Camoyalibda axali
redaqciiT.  kodeqsis me-5 muxliT  ganisazRvra raionuli (saqalaqo)
sasamarTlos, xolo me-6 muxliT  magistrat mosamarTlis gansjadi
administraciuli saqmeebi.
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sasamarTlosadmi uwyebrivad daqvemdebarebul administraciul
saqmeTa umravlesobas raionuli (saqalaqo) sasamarTlo ganixilavs.
gamonaklisia  kodeqsis me-6 muxliT gaTvaliswinebuli saqmeebi,
romlebsac pirveli instanciis wesiT magistrati mosamarTle ganixilavs.

“saqarTvelos uzenaesi sasamarTlos Sesaxeb” organul kanonSi
cvlilebebisa da damatebebis Setanis Taobaze  2005 wlis 23 ivnisis
organuli kanoniT ganisazRvra, rom uzenaesi sasamarTlos palata
aris sakasacio uflebamosilebis ganmxorcielebeli organo, romelic
ganixilavs sakasacio saCivrebs saapelacio sasamarTlos
gadawyvetilebebze da ar ganixilavs saqmeebs pirveli instanciis
wesiT, rogorc es aqamde iyo. magaliTad, ~saqarTvelos moqalaqeobis
Sesaxeb” saqarTvelos organuli kanonis 42-e muxlis Sesabamisad,
saqarTvelos moqalaqeobis sakiTxze saqarTvelos prezidentis
gadawyvetileba saCivrdeboda saqarTvelos uzenaes sasamarTloSi,
~referendumis Sesaxeb” saqarTvelos organuli kanonis me-10 muxlis
me-6 nawilis Sesabamisad, csk-s gadawyvetileba registraciaSi
gatarebaze uaris Sesaxeb referendumis mowyobis sainiciativo jgufis
mier  saCivrdeboda uSualod saqarTvelos uzenaes sasamarTloSi.
garda amisa saqarTvelos organuli kanonis ~saqarTvelos saarCevno
kodeqsis” 77-e muxli  adgenda saarCevno davebis im kategorias,
romelTa pirveli instanciis wesiT ganxilva saqarTvelos uzenaesi
sasamarTlos kompetencia iyo. organul kanonebSi ~saqarTvelos
moqalaqeobis Sesaxeb”, ~referendumis Sesaxeb” da ~saqarTvelos
saarCevno kodeqsSi”  2005 wlis 23 ivniss  ganxorcielebul
sakanonmdeblo cvlilebebis Sesabamisas yvela zemoaRniSnul
sakiTxze davas ganixilavs raionuli (saqalaqo) sasamarTlo.

Tumca, dReis mdgomareobiT arsebobs sakanonmdeblo xarvezic.
kerZod, organul kanonis `saqarTvelos saarCevno kodeqsis” 43-e
muxlis me-4 nawilis Tanaxmad Tu arCevnebis momzadebisa da
CatarebisTvis gankuTvnili sabiujeto saxsrebi am kanoniT dadgenil
vadaSi ar Cairicxeba csk-s angariSze, igi uflebamosilia sarCeliT
mimarTos saqarTvelos uzenaes sasamarTlos. saxezea  kolizia or
organul kanons Soris, ra drosac ~normatiuli aqtebis Sesaxeb”
saqarTvelos kanonis  25-e muxlis  me-2 nawilis Sesabamisad  ierarqiis
erTi da igive safexuris normatiul aqtebs Soris winaaRmdegobis
warmoqmnisas moqmedebs ufro gvian miRebuli (gamocemuli) aqtiT
dadgenili norma, e.i  moqmedebs organuli kanoni “uzenaesi
sasamarTlos Sesaxeb”, romlis Tanaxmadac saqarTvelos uzenaesi
sasamarTlo aris sakasacio uflebamosilebis ganmxorcielebeli
organo da igi ar ganixilavs saqmeebs pirveli instanciis wesiT.
aRniSnul garemoebaTa gaTvaliswinebiT, vfiqrob, saarCevno kodeqsis
43-e muxlis me-3 nawiliT gaTvaliswinebul csk-os sarCels pirveli
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instanciis wesiT raionuli (saqalaqo) sasamarTlos ganixilavs.
Tumca kargi iqneba am sakiTxis sakanonmdeblo doneze mowesrigeba.

garda amisa administraciuli saqmeebis pirveli instanciis wesiT
ganmxilveli administraciuli samarTlisa da sagadasaxado saqmeTa
kolegiebi gauqmda saolqo da avtonomiuri respublikebis umaRles
sasamarTloebSi, am sasamarTloebis nacvlad Camoyalibda wminda
saapelacio, anu meore instanciis sasamarTloebi.

me-5 muxlis me-2 nawilis Sesabamisad, raionuli (saqalaqo)
sasamarTlo pirveli instanciiT ganixilavs aseve administraciul
saqmeebs im administraciul-teritoriul erTeulSi, sadac ar
moqmedebs magistrati mosamarTle. aRniSnuli normis Tanaxmad
raionuli sasamarTlos mosamarTle uflebamosilia ganixilos
magistrat mosamarTlis gansjadi am kodeqsis me-6 muxliT
gaTvaliswinebuli administraciuli saqmeebic, Tu mis samoqmedo
administraciul-teritoriul erTeulSi raime mizezis gamo ar
dainiSna  magistrati mosamarTle.

SemogTavazebT pirobiT da arasrul CamonaTvals im sarCelebisa,
romlebsac me-5 muxlis mixedviT pirveli instanciis wesiT
ganixilavs raionuli (saqalaqo) sasamrTloebi:

a) sarCeli saqarTvelos prezidentis administraciul-
samarTlebrivi aqtis kanonierebis Taobaze.

aq mniSvnelovania is garemoeba, rom saqarTvelos prezidentis
administraciul-samarTlebrivi aqti zogadad unda eqceodes
administraciuli samarTliT da ara sajaro samarTlis sxva dargebiT
mowesrigebul sferoSi, yovel konkretul SemTxvevaSi  unda iwvevdes
administraciul - samarTlebrivi urTierTobis damkvidrebas, Secvlas
an gauqmebas. rodesac prezidentis administraciul-samarTlebrivi
aqtiT mowesrigebuli samarTlebrivi urTierToba eqceva sakonstitucio
samarTlis sferoSi aseTi samarTlebrivi aqtis kanonierebis Semowmeba
administarciuli samarTalwarmoebis wesiT ar unda xdebodes. ase
magaliTad, germaniis administraciuli samarTalwarmoebis Sesaxeb
kanonis 40.1 paragrafis Sesabamisad, konstituciur-samarTlebrivi
xasiaTis davebs administraciuli sasamarTloebi ar ganixilavs. kerZod,
ar ganixilavs davebs, romlebSic mxares  sakonstitucio organo
warmoadgens da davis Sinaarsic konstituciur xasiaTs atarebs. aseT
davebs ganixilavs federaluri sakonstitucio sasamarTlo an miwebis
sakonstitucio sasamarTlo.

am TvalsazrisiT sainteresoa saqarTvelos uzenaesi sasamarTlos
administraciuli da sxva kategoriis saqmeTa palatis mier 2003
wlis  22 maisis N3g-ad-440-ks-03 miRebuli ganCineba, romelSic
sasamarTlom ganmarta:
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`saqarTvelos konstituciiT miniWebuli uflbamosilebis
safuZvelze gamocemuli aqti saqarTvelos parlamentis sagangebo
sxdomis mowvevis Sesaxeb aris Seqmnili saWiroebiT gamowveuli
politikuri aqti, saqarTvelos prezidenti politikur funqcias
asrulebs farTo diskreciis farglebSi, saqarTvelos konstituciis
61-e muxlis me-2 nawilis Tanaxmad, gankarguleba riggareSe sxdomis
mowvevis Sesaxeb dasaSvebia samarTlebrivi TvalsazrisiT. sasamarTlos
miaCnia, rom saqarTvelos prezidentis gankarguleba saqarTvelos parlamentis
riggareSe sxdomis mowvevis Sesaxeb ar ganekuTvneba sask-is me-2 muxliT
gaTvaliswinebul sasamarTlos gansjad administraciul saqmeTa rigs”.
(saqarTvelos uzenaesi sasamarTlos gadawyvetilebani, 2003 weli, #7,
gv. 1769-1773)

rac Seexeba, saqarTvelos prezidentis normatiuli
administraciul-samarTlebrivi aqtis baTilad cnobas im safuZvliT,
rom igi ewinaaRmdegeba saqarTvelos konstitucias, aseTi sarCeli
uwyebrivad ar aris administraciuli sasamarTlos gansaxilveli
da administraciuli saproceso kodeqsis 1-li muxlis me-2 nawilis
da samoqalaqo saproceso kodeqsis 186-e muxlis pirveli nawilis
a) punqtis Sesabamisad,  mis miRebaze mxares uari unda eTqvas. Tumca,
Tu mosarCele iTxovs saqarTvelos prezidentis normatiuli
administraciul-samarTlebrivi aqtis baTilad cnobas im motiviT,
rom igi ewinaaRmdegeba kanons, raionuli (saqalaqo) sasamarTlo
warmoebaSi miiRebs sarCels da ganixilavs mas.

administraciuli aqtis gamocemisa da qmedebis ganxorcielebis
moTxovniT saqarTvelos prezidentis mimarT aRZrul sarCelebs
(sask-is 22-23 muxlebi) aseve ganixilavs raionuli (saqalaqo)
sasamarTloebi.

b) sarCeli saqarTvelos samTavrobo dawesebulebis (premier -
ministris, saxelmwifo ministris, saministros, ministris) saxelmwifo
saqveuwyebo dawesebulebis, sxva umaRlesi saxelmwifo organos
xelmZRvanelebis, agreTve mxareSi saqarTvelos prezidentis saxelmwifo
rwmunebulisa da sxva saxelmwifo orgenoebis administraciul-
samarTlebrivi aqtebis kanonierebis, aqtis gamocemis qmedebis
ganxorcielebis Taobaze. mkiTxvelis yuradReba  vamaxvilebT im
garemoebaze, rom “saqarTvelos mTavrobis struqturis, uflebamosilebisa
da saqmianobis wesis Sesaxeb” saqarTvelos 2004 wlis 11 Tebervlis
kanoniT Zaladakargulad gamocxadda ~aRmasrulebeli xelisuflebis
struqturisa da saqmianobis wesis Sesaxeb” saqarTvelos kanoni. axali
kanoniT axleburad ganisazRvra saqarTvelos mTavrobis struqtura.
kerZod, kanonis Sesabamisad aRmasrulebeli xelisuflebis
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ganxorcielebas uzrunvelyofs saqarTvelos mTavroba. mTavroba
saqarTvelos konstituciis, saqarTvelos kanonebisa da saqarTvelos
prezidentis normatiuli aqtebis safuZvelze da maT Sesasruleblad
iRebs normatiul samarTlebriv aqtebs - dadgenilebebsa da
individualur administraciul aqtebs - gankargulebebs.

kanonis Tanaxmad, premier-ministri sakuTari kompetenciis
farglebSi gamoscems brZanebebs. mTavroba da premier-ministri
aRmasrulebeli xelisuflebis umaRles organoebs warmoadgenen da
maT winaaRmdeg aRZruli sarCelebi pirveli instanciis wesiT
raionulma sasamarTloebma unda ganixilon. garda aRniSnulisa, gasaTva-
liswinebelia is garemoeba rom, “saqarTvelos mTavrobis struqturis,
uflebamosilebisa da saqmianobis wesis Sesaxeb” saqarTvelos kanoni
aRar iTvaliswinebs  saqarTvelos prezidentis gamgeblobaSi
saqveuwyebo dawesebulebaTa arsebobas da yvela  saqveuwyebo dawese-
buleba gadavida samTavrobo dawesebulebaTa daqvemdebarebaSi.

g) raionuli (saqalaqo) sasamarTloebSi gasaCivrdeba saqarTvelos
eqvsi qalaqis - Tbilisi, quTaisi, rusTavi, soxumi, baTumi da foTis
- sakrebuloebisa da meriebis (merebis) individualuri da
normatiuli administraciul - samarTlebrivi aqtebi.

rac Seexeba q.Tbilisis mmarTvelobas, ~saqarTvelos dedaqalaqis
–Tbilisis Sesaxeb” saqarTvelos kanonis me-4 muxli Tbilisis merias
gansazRvravs, rogorc qalaq Tbilisis TviTmmarTvelobis aRmasrulebel-
ganmkargulebel saqmianobis uzrunvelsayofad saxelmwifo organoTa
sistemas (Tbilisis mTavroba, misi raionebisa da daba wyneTis gamgeobebi,
raionebSi Semavali administraciuli erTeulebis organoebi). amdenad,
kanonis Tanaxmad, Tbilisis meria aris ara  mxolod Tbilisis meri
da misi aparati, aramed, Tbilisis mTavroba, misi raionebi, daba wyneTis
gamgeobebi, raionebSi Semavali administraciuli erTeulebis organoebi
da maT mier gamocemuli administraciul-samarTlebrivi aqtebis
kanonierebaze sarCels ganixilavs Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegia.

d) raionuli (saqalaqo) sasamarTlo ganixilavs  sarCels
administraciuli xelSekrulebis dadebis an Sesrulebis,
administraciuli organos mier zianis anazRaurebis Taobaze.

zogadi administraciuli kodeqsis me-2 muxlis 1-li nawilis z)
punqtis axali redaqciis Sesabamisad, administraciuli xelSekruleba
ganimarta, rogorc administraciuli organos mier sajaro
uflebamosilebis ganxorcielebis mizniT fizikur an iuridiul
pirTan, agreTve sxva administraciul organosTan dadebuli
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samoqalaqo samarTlebrivi xelSekruleba. vfiqrobT, saqarTvelos
administraciuli saproceso kodeqsis me-2 muxlis 1-li nawilis z)
punqtis Zveli redaqciac calsaxad gulisxmobda administraciul
xelSekrulebas da ara yvela  danarCen garigebas, radgan miuTiTebda
administraciuli organos mier sxva fizikur Tu iuridiul pirTan,
agreTve sxva administraciul organosTan dadebul samoqalaqo
samarTlebriv garigebaze. miuxedavad aRniSnulisa, saqarTvelos
uzenaesi sasamarTlos didi palatis 2002 wlis 21 oqtombris # 3g-
ad-23g-02 ganCinebiT ganimarta, rom ~...administraciuli organos
brZaneba muSakis samuSaoze miRebis an gaTavisuflebis Sesaxeb ar
aris administraciuli aqti, aramed administrciuli organos
calmxrivi nebis gamovlenaa, romelic mimarTulia sajaro SromiTi
samarTalurTierTobis warmoSobis, Secvlis an Sewyvetisaken, Tanaxmad
samoqalaqo kodeqsis 50-e muxlisa”. didi palatis ganCinebiT, sarCeli
muSakis samuSaodan gaTavisuflebis Sesaxeb administraciuli
organos brZanebis baTilad cnobis Taobaze gansaxilvelad pirveli
instanciis wesiT daeqvemdebara raionul sasamarTlos.

germanuli administraciul samarTali  iyenebs termins -  sajaro
samarTlebrivi xelSekruleba da mas   ganmartavs, rogorc saja-
rosamarTlebrivi Sedegebis dadgomis mizniT, sajaro-samarTlebriv
saganze  sul mcire samarTlis or subieqts Soris SeTanxmebas da
aseTi xelSekrulebis erT-erTi monawile subieqti yovelTvis
administraciuli organoa. germanuli administraciuli samarTali
ansxvavebs administraciul-samarTlebriv xelSekrulebas kerZo-
samarTlebrivi xelSekrulebisagan da sajarosamarTlebriv xelSek-
rulebaSi gulisxmobs iseT xelSekrulebas, romelic yovel
konkretul SemTxvevaSi mimarTulia administraciul-samarTlebrivi
urTierTobebis damkvidrebis, Secvlis an gauqmebisaken. Cveni azriT,
sajaro samarTlebrivi uflebamosilebis ganxorcielebisas
administraciuli organos mier  nebis calmxrivi gamovlena, romelsac
ar sWirdeba im piris Tanxmoba, romliskenac es neba  mimarTulia,
yovelTvis administraciuli aqtia.

 administraciuli xelSekrulebisa da administraciuli aqtis
gamijvnis Taobaze dawvrilebiTi komentari mkiTxvels SeuZlia
waikiTxos me-2 muxlis me-2 nawilis a) da b) punqtebis komentarSi,
aseve zogadi administraciuli kodeqsis me-2 muxlis 1–li nawilis
d), e), z) punqtebisa da 65- muxlis komentarSi.

rac Seexeba, sarCels administraciuli organos mier zianis
anazRaurebis Taobaze, unda aRiniSnos, rom reabilitirebuli
pirisaTvis ukanono msjavrdebis, sisxlis samarTlis pasuxisgebaSiukanonod
micemis, aRkveTis RonisZiebis, patimrobis an gausvlelobis
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xelwerilis ukanonod  gamoyenebis,  patimrobis an gamasworebeli
samuSaoebis saxiT administraciuli saxdelis arasworad dakisrebis
Sedegad miyenebuli zianis saxelmwifos mier anazRaureba da uflebis
aRdgena, unda ganxorcieldes saqarTvelos sisxlis samarTlis
saproceso kodeqsiT dadgenili wesiTa da proceduriT da ara
administraciuli samarTalwarmoebis wesiT (saqarTvelos uzenaesi
sasamarTos didi palatis 2003 wlis 26 martis ¹#3g-ad-2-k-03 ganCineba,
saqarTvelos uzenaesi sasamarTlos gadawyvetilebani, adminis-
traciul da sxva kategoriis saqmeebze, 2003 weli 5, gv.1141-1145)

saqarTvelos zogadi administraciuli kodeqsis     208-e muxliT
gansazRvrulia saxelmwifo an adgilobrivi TviTmmarTvelobis
(mmarTvelobis) organos pasuxismgeblobis gansakuTrebuli wesi. am
wesis Sesabamisad, saxelmwifo administraciuli organos, agreTve
misi Tanamdebobis piris an sxva saxelmwifo mosamsaxuris  mier misi
samsaxurebrivi movaleobis ganxorcielebisas miyenebuli zianisaTvis
pasuxismgebelia saxelmwifo, xolo adgilobrivi TviTmmarTvelobis
(mmarTvelobis) organos, agreTve misi Tanamdebobis piris an sxva
mosamsaxuris  mier misi samsaxurebrivi movaleobis ganxorcielebisas
miyenebuli zianisaTvis pasuxismgebelia adgilobrivi TviTmmar-
Tvelobis (mmarTvelobis) organo. aRniSnulis gaTvaliswinebiT, pirvel
SemTxvevaSi sarCeli aRiZvreba saxelmwifo umaRlesi organos mimarT,
xolo meore SemTxvevaSi - adgilobrivi TviTmmarTvelobis (mmarTve-
lobis) organos mimarT. Tu kerZo piri raime saqmianobas axorcielebs
saxelmwifo an adgilobrivi TviTmmarTvelobis (mmarTvelobis) organos
mier delegirebis an davalebis safuZvelze, aseTi saqmianobis
ganxorcielebisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo
an adgilobrivi TviTmmarTvelobis (mmarTvelobis) organo, sarCeli
zianis anazRaurebis moTxovniT aRiZvreba saxelmwifo an adgilobrivi
TviTmmarTvelobis (mmarTvelobis) organos da ara kerZo piris mimarT.
vfiqrobT, aseT SemTxevaSi kerZo piri saqmeSi  Cabmul unda iqnas
rogorc savaldebulo mesame piri (sask-is me-16 muxlis me-2 nawili)

e) sareCli damoukidebeli maregulirebeli organos
gadawyvetilebis Taobaze. saqarTveloSi moqmedi damoukidebeli
maregulirebeli organoebia: saqarTvelos komunikaciebis erovnuli
komisia, saqarTvelos energetikis maregulirebeli erovnuli
komisia,saqarTvelos navTobisa da gazis resursebis maregulirebeli
erovnuli komisia, saqarTvelos transportis maregulirebeli
erovnuli komisia. agreTve yvela is organo, romelsac saqarTvelos
kanonmdeblobiT momavalSi eqneba konkretuli sferos damoukidebeli
regulirebis funqcia da romelic, saqarTvelos kanonmdeblobis
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Tanaxmad ganisazRvreba rogorc damoukidebel maregulirebel organo.

v) sarCeli  Tanamdebobis piris, misi ojaxis wevris, axlo naTesavis
an dakavSirebuli piris mflobelobaSi arsebuli ukanono da
dausabuTebeli qonebis CamorTmevasa da saxelmwifosTvis
gadacemasTan dakavSirebiT.

sarCeli SeiZleba aRZrul iqnes Tanamdebobis piris, misi ojaxis
wevris, axlo naTesavis an dakavSirebuli piris mimarT da aseTi
sarCelis aRZvris ufleba saqarTvelos sisxlis samarTlis saproceso
kodeqsis 371 muxliT gaTvaliswinebul SemTxvevebSi aqvs mxolod
prokurors da ara romelime sxva dainteresebul pirs.  sarCelis
ganxilvis Taviseburebani ganisazRvreba kodeqsis VII2 TaviT.

aqve kidev erTxel gvsurs imis aRniSvna, rom gakeTebuli
CamonaTvali ar aris sruli, radgan SeuZlebelia raionul
sasamarTlos gansjad saqmeTa amomwuravi CamonaTavalis gakeTeba.
amasTan, aseTi aucilebloba arc arsebobs, radgan garda kodeqsis
me-6 muxlSi miTiTebuli saqmeebisa yvela sxva danarCen saqmes
ganixilaven raionuli sasamarTlos mosamarTleebi. rac Seexeba
zemoaRweril zogierTi kategoriis saqmes, maTze yuradRebis
gamaxvileba emsaxureba mkiTxvelisaTvis praqtikuli daxmarebis
aRmoCenisa da TvalsaCinoebis mizans.

muxli 6. magistrat mosamarTleTa gansjadi administraciuli
saqmeebi

magistrati mosamarTleebi pirveli instanciiT ganixilaven
Semdeg saqmeebs:

a) soflis, Temis, dabisa da qalaqis, romelic Sedis raionis
SemadgenlobaSi, warmomadgenlobiTi da aRmasrulebeli or-
ganoebis administraciul-samarTlebrivi aqtebis kanonierebis
Taobaze;

b) administraciuli samarTaldarRvevebis Taobaze gamota-
nili individualuri administraciul-samarTlebrivi aqtebis
kanonierebis Sesaxeb; (24.06.2005. 1800 amoqmeddes 2006 wlis 1
ianvridan)

 g) saxelmwifo socialuri dacvis sakiTxis Taobaze;
d) sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis

aRsrulebasTan dakavSirebiT warmoSobili davis Taobaze;
e) sajaro samsaxurSi SromiTi urTierTobidan warmoSobil

davasTan dakavSirebiT;
v) mewarmis saqmianobis Semowmebis Sesaxeb makontrolebeli

organos Suamdgomlobis safuZvelze brZanebis gamocemis
Taobaze. (24.06.2005. 1800)
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1. me-5 muxlisagan gansxvavebiT, me-6 muxli iTvaliswinebs im
saqmeebis srul da amomwurav CamonaTvals, romelTa ganxilva-
gadawyveta magistrat mosamarTlis kompetencias warmoadgens. es
CamonaTvali ar eqvemdebareba ganvrcobasa da gazrdas.

Tu 2000 wlis 1 ianvridan 2005 wlis 15 ivlisamde me-6 muxli
gansazRvravda saolqo da avtonomiuri respublikebis  umaRlesi
sasamarTloebis gansjad saqmeebs, kanonis dRes arsebuli redaqciis
Sesabamisad  igi gansazRvravs magistrat mosamarTlis gansjad
administraciul saqmeebs. SeiZleba iTqvas, rom magistri mosamarTle
pirobiTad  mcire sarCelTa ganmxilvel mosamarTles warmoadgens.
saqarTveloSi magistrati mosamarTle moiazreba saerTo sasamar-
Tlos sistemaSi da igi saqarTvelos konstituciiT gaTvalis-
winebul mosamarTles warmoadgens.

administraciuli saproceso kodeqsi gansazRvravs  magistrati
mosamarTlis gansjad administraciul saqmeebs. rogorc wesi, es
is davebia, romlebic ar gamoirCeva gansakuTrebuli sirTuliT,
Tumca  am saqmeebze miRebul gadawyvetilebaTa efeqtianoba  pirdapir
kavSirSia  maTi swrafad,  zedmeti dayovnebis gareSe ganxilvasTan.
vfiqrobT, am miznis miRweva SeuZlebelia specialuri saproceso
normebis gareSe, romelTa safuZvelze  Tavis  gansjad saqmeebs
magistrati mosamarTleebi gamartivebuli da swrafi samar-
Talwarmoebis wesiT ganixilaven. vfiqrob, aseTi procedura da
SesaZlebloba magistrat mosamarTles dRes moqmedi saproceso
kanionmdeblobiT ar  gaaCnia, radgan manac iseve  rogorc raionulma
mosamarTlem, srulad unda daicvas saproceso kanoniT gaTvalis-
winebuli  yvela  formaloba.

2. me-5 muxlis ~a” punqtis Sesabamisad, magistrati mosamarTle
ganixilavs administraciul saqmeebs  soflis, Temis, dabisa da
qalaqis, romelic Sedis raionis SemadgenlobaSi, warmomadgenlobiTi
da aRmasrulebeli organoebis administraciul-samarTlebrivi
aqtebis kanonierebis Taobaze. kerZod, am normis Tanaxmad soflis,
Temis, dabisa da qalaqis, romelic Sedis raionis SemadgenlobaSi
sakrebuloebisa da gamgeobebis ( gamgeblebis) mier gamocemuli
administraciul-samarTlebrivi aqtebis baTilad cnobis moTxovniT
sarCeli SeiZleba waredginos Sesabamis administraciul-
teritoriul erTeulSi moqmed magistrat mosamarTles. saqmis
gansjadobis gansazRvrisas gadamwyveti mniSvneloba  eniWeba im
garemoebas Tu vin aris administraciul-samarTlebrivi aqtis
gamomcemi subieqti, davis sagani yovelTvis soflis, Temis, dabisa
da qalaqis, romelic Sedis raionis SemadgenlobaSi,
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warmomadgenlobiTi da aRmasrulebeli organos administraciul-
samarTlebrivi aqtebis kanoniereba iqneba. sasarCelo davis sagans
SeiZleba warmoadgendes am administraciul organoTa rogorc
individualuri, ise normatiuli administraciul-samarTlebrivi
aqti. amasTan, kanonis axali redaqcia ar  iTvaliswinebs sarCels
soflis, Temis, dabisa da qalaqis, romelic Sedis raionis
SemadgenlobaSi, warmomadgenlobiTi da aRmasrulebeli organoebis
mier aqtis gamocemisa Tu qmedebis ganxorcielebis Taobaze. vfiqrob,
es kanonis iseTi xarvezia, romlis samosamarTleo samarTlis
meSeveobiT da normis ganmartebiT Sevseba SeuZlebelia. rac ar
unda ucnauri iyos dRes arsebuli kanonis redaqciis mixedviT,
miTiTebuli sarCelebi raionuli (saqalaqo) sasamarTlos da ara
magistrati mosamarTlis gansjadia. SegviZlia mxolod varaudis
doneze davaskvnaT, rom kanonmdeblis mizani iyo aRniSnuli saqmeebis
magistrat mosamarTlis gansjadi saqmeebad  mikuTvneba.

amitomac vfiqrob, kargi iqneba Tu me-6 muxlis ~a” punqts sityvebis
~kanonierebis”Semdeg daemateba sityvebi ~agreTve administraciul-
samarTlebrivi aqtis gamocemis an qmedebis ganxorcielebis”.

rac Seexeba sarCelebs qalaqebis Tbilisi, quTaisi, rusTavi, soxumi,
baTumi da foTis - sakrebuloebisa da meriebis (merebis)
administraciul-samarTlebrivi individualuri da normatiuili
aqtebs kanonierebis, maT mier aqtis gamocemisa da qmedebis
ganxorcielebis Taobaze maT ganixilaven Sesabamisi raionuli
(saqalaqo) sasamarTloebi da ara magistrati mosamarTle.

3. me-6 muxlis ~b” punqtis Tanaxmad administraciuli
samarTaldarRvevebis Taobaze gamotanili individualuri
administraciul-samarTlebrivi aqtebis kanonierebis Sesaxeb saqmeebs
2006 wlis 1 ianvridan ganixilaven magistrati mosamarTleebi. am
normis amoqmedebis gadadeba ganpirobebulia administraciul
samarTaldarRvevaTa sferoSi dawyebul da mimdinare reformasTan.
kerZod, saqarTvelos parlamentis iuridiul sakiTxTa komitetis
iniciativis safuZvelze Seqmnilia administraciul samarTal-
darRvevaTa Sesaxeb axali kanonmdeblobis SemmuSavebeli komisia
da  am mimarTulebiT mimdinareobs kanonSemoqmedi saqmianoba.
savaraudod, im administraciul samarTaldarRvevis gamo, romelsac
kanonmdebeli ar miakuTvnebs sisxlissamarTlebriv gadacdomas,
uflebamosili administraciuli organo amJamad moqmedi
administraciul samarTaldarRvevaTa kodeqsiT gaTvaliswinebuli
dadgenilebis nacvlad gamoscems administraciul-samarTlebrivi
aqts. aseTi administraciul-samarTlebrivi aqti sasamarTloSi
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gasaCivrdeba  saerTo sasarCelo wesiT da am sarCels 2006 wlis 1
ianvridan ganixilavs magistrati mosamarTle.

4. me-6 muxlis ~g” punqtis Tanaxmad magistrati mosamarTle
ganixilavs aseve  saxelmwifo socialuri dacvis sakiTxis Taobaze
aRZrul nebismier sarCels. socialuri dacvis sarCeli dakavSirebu-
lia, rogorc wesi sapensio uflebasTan, socialuri saxis daxmarebis
miRebis uflebasTan an nebismieri SeRavaTisT sargeblobis
uflebasTan (stiqiuri ubedurebis gamo miyenebuli zianis anazRaureba,
mravalSviliani dedebis daxmareba, martoxela dedis daxmareba,
devnilTa daxmareba da Semweoba, zogierTi kategoriis Tanamdebobis
pirebisaTvis kanoniT gaTvaliswinebuli socialuri garantiebi,
ufaso samedicino daxmareba) da SeiZleba aRiZras darRveuli uflebis
dacvis an aRdgenis mizniT.

 5.  me-6 muxlis ~d” punqti aniWebs magistrat mosamarTles
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebas-
Tan dakavSirebiT warmoSobili davis ganxilvis uflebas. sasamar-
Tlos kanonier ZalaSi Sesul gadawyvetilebaSi igulisxmeba rogorc
sasamarTlos gadawyvetileba, romliTac saqmis warmoeba arsebiTad
wydeba, ise  sasamarTlos ganCineba, romliTac saqmis waroeba
mTavrdeba misi arsebiTad gadawyvetis gareSe (magaliTad, sasamar-
Tlos ganCineba mxareTa morigebis gamo saqmis warmoebis Sewyvetis
Taobaze). nebismier SemTxvevaSi sasamarTlo  gadawyvetileba ar
unda iyos bundovani da gaugebari, igi ar unda Seicavdes saeWvo da
savaraudo debulebebs. Tu  ama Tu im  mizezebis gamo, sasamarTlo
gadawyvetileba gaugebaria, misi gamomtani sasamarTlo uflebamosilia
ganmartos is, gamoasworos daSvebuli uzustoba Tu Secdoma.
(samoqalaqo saproceso kodeqsis 262-e da 260-e muxlebi). sasamarTlos
mier kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebis
aRsrulebasTan dakavSirebuli sakiTxebis ganxilvisa da gadawyvetis
wess aregulirebs mkiTxvelis yuradReba gvsurs gavamaxviloT im
garemoebaze, rom zemodaRniSnuli sakiTxebis ganxilva sasamarTloSi
xdeba samoqalaqo saproceso kodeqsis 2671-e muxliT gansazRvruli
wesiT  da ara saerTo sasarCelo wesiT. amasTan, mniSvnelovania
isic, rom am sakiTxebs ganixilavs kanonier ZalaSi Sesuli
gadawyvetilebis gamomtani sasamarTlo.

rac Seexeba sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis
aRsrulebasTan dakavSirebiT warmoSobil davebs, maT ganixilavs
magistrati mosamarTle da ara am gadawyvetilebis gamomtani
sasamarTlo.  saerTo sasamarTlos, administraciuli organosa da
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kerZo arbitraJis  aqtebis Sesrulebis wessa da pirobebs gansazRvravs
~saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos kanoni . aRsrulebis
procesSi SeiZleba sadavo gaxdes rogorc materialur-samarTlebrivi
urTierToba, ise aRsrulebis Riaoba. am kriteriumebis Sesabamisad
davebi SeiZleba daiyos samoqalaqo-samarTlbriv da sajaro-
samarTlebriv davebad. sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebasTan dakavSirebiT warmoSobil sajaro-
samarTlebrivi xasiaTis davebs  magistrati mosamarTle ganixilavs
administraciuli samarTalwarmoebis wesiT. aseTia, magaliTad
sarCeli  aRmasruleblis qmedebasTan ( moqmedebasa Tu umoqmedobasTan)
dakavSirebiT, iZulebiTi auqcionis Sedegebis baTilad cnobis Sesaxeb
da a.S.  aRwerilobiT siidan qonebis amoricxvis gamo aRZruli
sarCeli SeiZleba iyos rogorc samoqalaqo, ise sajaro-samarTlebrivi
xasiaTis, am urTierTobaSi monawile subieqtebidan gamomdinare.
ufro detalurad sasamarTlos kanonier ZalaSi Sesuli gadawyve-
tilebis aRsrulebasTan dakavSirebuli sakiTxebis Taviseburebebs
mkiTxvels SeuZlia gaecnos q-n  mzia Toduas publikaciaSi, Jurnali
~saqarTvelos mosamarTleebi” 2005 weli, #3 (5), gv. 93-105.

6. kodeqsis me-6 muxls ~e” punqtis Tanaxmad sajaro samsaxurSi
SromiTi urTierTobidan warmoSobil davasTan dakavSirebiT
sarCelebs agreTve ganixilavs magistrati mosamarTle. am debulebis
Sesabamisad, sajaro samsaxurSi SromiTi urTierTobidan warmoSobil
nebismier sakiTxTan dakavSirebiT aRZrul sarCels ganixilavs
magistrati mosamarTle. es is davebia, romlebic gamomdinareobs
~sajaro samasaxuris Sesaxeb” saqarTvelos kanonidan. kerZod, sajaro
samsaxurSi SromiTi urTierTobidan gamomdinare sakiTxebia:
samsaxurSi miReba, mosamsaxuris uflebebi da garantiebi, samsaxureb-
rivi movaleobebi, rangirebis sakiTxebi, moxelis waxaliseba, samsaxu-
rebrivi dawinaureba,  disciplinuri pasuxismgebloba, atestacia,
samsaxuridan gaTavisufleba da a.S. calsaxad sakiTxTa wre sakmaod
farToa da  am kategoriis saqmeTa raodenoba sasamarTloebSi
Zalze bevria.

7. magistrati mosamarTle ganixilavs saqmeebs kodeqsis me-6
muxlis mewarmis saqmianobis Semowmebis Sesaxeb makontrolebeli
organos Suamdgomlobis safuZvelze brZanebis gamocemis Taobaze.
am sakiTxTan dakavSirebiT mkiTxvels SeuZlia waikiTxos kodeqsis
me-71-e Tavis komentari.
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monawileobis dauSvebloba

mosamarTle ver miiRebs monawileobas saqmis ganxilvaSi, Tu
igi am  saqmesTan dakavSirebiT adre monawileobda adminis-
traciul warmoebaSi. (25.10.2000)

Tavi III

miukerZoebloba, acileba
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sasamarTlos Semadgenloba da acileba srulad aris mowesri-
gebuli samoqalaqo saproceso kodeqsiT. administraciuli
samarTalwarmoebis dros gamoiyeneba samoqalaqo saproceso kodeqsis
me-4 Tavis debulebani (muxlebi 25-36-e)

kerZod, es sakiTxebia: sasamarTlos Semadgenloba; gansakuTrebiT
rTuli kategoriis saqmeTa ganxilva; kolegiuri sasamarTlos
mier sakiTxebis gadawyveta; TaTbiris saidumloeba; saqmis
ganxilvaSi mosamarTlis ganmeorebiT monawileobis dauSvebloba;
sasamarTlos SemadgenlobaSi axlo naTesavebis daSvebis akrZalva;
mosamarTlis acilebis sxva safuZvlebi; TviTacileba; mxareTa
gancxadeba acilebis Sesaxeb; gancxadebuli acilebis gadawyvetis
wesi; eqspertis, Tarjimnis, specialistis,sxdomis mdivnis acileba;
acilebis Sesaxeb sasamarTlos ganCinebis gasaCivreba.

garda zemoaRniSnulisa, saqarTvelos administraciuli saproceso
kanonmdebloba, iTvaliswinebs saqmis ganxilvaSi mosamarTlis
monawileobis dauSveblobis iseT damatebiT safuZvels, romelsac
samoqalaqo saproceso kanonmdebloba ar iTvaliswinebs. kerZod,
sask-is me-7 muxlis Tanaxmad, mosamarTle ver miiRebs monawileobas
saqmis ganxilvaSi, Tu igi am  saqmesTan dakavSirebiT adre monawi-
leobda administraciul warmoebaSi. zogadi administraciuli
kodeqsis me-2 muxlis k) punqtis Sesabamisad, administraciuli
warmoeba aris administraciuli organos saqmianoba administraciul-
samarTlebrivi aqtis momzadebis, gamocemisa da aRsrulebis, agreTve
gadawyvetilebis miRebis mizniT. rac Seexeba, administraciul
samarTalwarmoebas, es  aris saqarTvelos saerTo sasamarTloebis
saqmianoba, maT mier administraciuli sameebis ganxilvisa da
gadawyvetis mizniT. Tu Tanamdebobaze gamwesebamde mosamarTle,
rogorc administraciuli organos Tanamdebobis piri monawileobda
administraciul warmoebaSi, igi ver miiRebs monawileobas am
adminitraciuli saqmis sasamarTloSi ganxilva-gadawyvetaSi.
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muxli 9. saxelmwifo baJi
1. saxelmwifo baJi ar gadaixdeba saxelmwifo socialuri

dacvis sakiTxTan dakavSirebiT aRZrul sarCelze.
2. davis sagnis fass, saqarTvelos samoqalaqo saproceso

kodeqsis me-40 muxlis pirvel nawilSi gaTvaliswinebulis garda,
gansazRvravs sasamarTlo.

3. saqmis  Sewyvetis SemTxvevaSi saxelmwifo baJis odenoba
ganaxevrdeba.

4. fizikuri piris mier saxelmwifo baJis gadauxdeloba, garda
im SemTxvevisa, roca fizikuri piri individualuri mewarmea, ar
daabrkolebs saqmis ganxilvasa da gadawyvetas. (24.06.2005. #1800)

Tavi IV

procesis xarjebi

muxli 8. amoRebulia (24.02.2000. 169 sakanonmdeblo macne )

inga Todria       muxli 9

procesis xarjebTan dakavSirebuli sakiTxebis gadawyvetisas
administarciul samarTalwarmoebaSi gamoiyeneba samoqalaqo
saproceso kodeqsis me-5-e Tavis debulebani. kerZod, cnebaTa gan-
sazRvreba (muxli 37); saxelmwifo baJi (muxli 38);saxelmwifo baJis
odenoba (muxli 39); davis sagnis Rirebuleba (muxli 40); davis
sagnis fasis gansazRvris wesi qonebriv-samarTlebriv davebSi (muxli
41); davis sagnis fasis winaswari gansazRvra (muxli 42); sarCelis
fasis gansazRvris wesi araqonebriv-samarTlebrivi davebis dros
(muxli 43); saqmis ganxilvasTan dakavSirebuli xarjebi (muxli 44);
mowmeebis, eqspertebis, specialistebisa da TarjimnebisaTvis
gadasaxdeli Tanxebi (muxli 45); sasamarTlos xarjebis gadaxdisagan
ganTavisufleba. (muxli 46); sasamarTlo xarjebisagan gaTavisufleba
sasamarTlos mier (muxli 47); sasamarTlo xarjebis gadaxdis gadadeba
an ganawilvadeba da maTi odenobis Semcireba (muxli 48); sasamarTlo
xarjebisodenobis Semcireba (49-e muxlis 1-li nawilis a)qvepunqti
da me-2 nawili); adgilze daTvalierebiT gamowveuli xarjebis
anazRaureba (muxli 50); mopasuxisa da movalis moZebna (muxli 51);
mxaris mier sasamarTlo xarjebis winaswar Setana (muxli 52).

amasTan erTad, saxelmwifo baJTan dakavSirebuli ramdenime sakiTxi
administraciuli saproceso kodeqsis me-9-11 muxlebiT
gansxvavebulad aris mowesrigebuli.
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1. am normis Sesabamisad, saxelmwifo baJi ar gadaixdeba saxelmwifo
socialuri dacvis sakiTxTan dakavSirebiT aRZrul sarCelze.

 saxelmwifo baJis gadaxdisagan gaTavisuflebas iTvaliswinebs
rogorc samoqalaqo saproceso kodeqsi, ise ‘saxelmwifo bajis
Sesaxeb” saqarTvelos kanonis me-5 muxli. aRniSnuli normebiT
gaTvaliswinebul SemTxvevebs emateba administraciuli saproceso
kodeqsiT dadgenili SeRavaTi da, Tu sarCeli dakavSirebulia sapensio
uflebasTan, socialuri saxis daxmarebasTan (stiqiuri ubedurebis
gamo miyenebuli zianis anazRaureba, mravalSviliani dedeis daxmareba,
martoxela dedis daxmareba), ufaso samedicino daxmarebasTan,
saxelmwifo baJi ar gadaixdeba arc erTi instanciis sasamarTloSi
sarCelis ganxilvisas. es norma uzrunvelyofs socialurad daucveli
pirebisaTvis administraciul saqmeebze marTlmsajulebis
maqsimalurad xelmisawvdomobas.

2. administraciuli sarCelis yvelaze gavrcelebuli saxea
administraciuli aqtis baTilad cnoba da administraciuli aqtis
gamocema. am kategoriis sarCelebis umravles SemTxvevaSi dava atarebs
araqonebriv-samarTlebriv xasiaTs da aseTi davebisaTvis sarCelis
fasis gansazRvris uflebas kanoni sasamarTlos aniWebs.
administraciuli saproceso kodeqsi arafers ambobs imis Taobaze,
Tu ra kriteriumebis gaTvaliswinebiT da ra wesebiT unda daadginos
sasamarTlom sarCelis fasi. rogorc wesi, sasamarTloebi
xelmZRvaneloben samoqalaqo saproceso kodeqsis 43- e muxlis b)
punqtiT, romlis Tanaxmadac araqonebrivi davis  sagnis Rirebuleba
ganisazRvreba saqmis yvela garemoebisa da konkretuli monacemebis
gaTvaliswinebiT, mxedvelobaSi miiReba saqmis moculoba,  mxareTa
qonebrivi mdgomareoba, maT Semosavali. vfiqrobT, arc samoqalaqo
saproceso kodeqsiT dadgenili kriteriumebia damakmayofilebeli.
aseTi zogadi kriteriumebis arseboba SesaZleblobas aZlevs
sasamarTlos davis sagnis gansazRis sakiTxze miiRos subieqturi
gadawyvetileba.

aseTi normis arseboba  naklebad icavs sasamarTloSi sarCelis
Semomtani piris uflebas winaswar icodes  ra odenobis saxelmwifo
baJi unda gadaixados man saqmis sasamarTloSi ganxilvisaTvis.
sasamarTlo praqtikac am sakiTxTan dakavSirebiT araerTgvarovania.
zogierTi sasamarTlo, araqonebrivi davebis dros  saxelmwifo
baJis odenobas  gansazRvravs 30 laris odenobiT, zogi - 100 laris,
zogierTi- 300 laris an 1000-5000 laramde odenobiT.  Cveni azriT,
sasurvelia kanonma daadginos saxelmwifo baJis odenobis gansazRvris
realuri da naTeli kriteriumebi.
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3 . saxelmwifo baJis ganaxevrebasTan dakavSirebiT
administraciuli saproceso kodeqsi adgens samoqalaqo saproceso
kodeqsisagan gansxvavebul wess. kerZod, ask-s me-9 muxlis me-3 nawilis
Sesabamisad, nebismieri safuZvliT saqmis warmoebis Sewyvetis
SemTxvevaSi      ganaxevrdeba     mxolod saxelmwifo baJi.

saqmis Sewyvetis SemTvevebisaTvis samoqalaqo saproceso kodeqsis
49-e muxli adgens ufro farTo SeRavaTebs da iTvaliswinebs
mTlianad sasamarTlo xarjebis odenobis ganaxevrebas Tu saqmis
warmoeba wydeba mosarCelis mier sarCelze uaris Tqmis, an mopasuxis
mier sarCelis cnobis an mxareTa morigebiT. aRniSnuli norma ar
gamoiyeneba administraciul samarTalwarmoebaSi, radgan
administraciuli saproceso kodeqsis me-9 muxlis me-3 nawiliT
sxva ram aris dadgenili.

4.  administraciul saqmeebze marTlmsajulebis xelmisawvdomobis
umniSvnelovanes saproceso garantias warmoadgens norma, romlis

Tanaxmadac fizikuri piris mier saxelmwifo baJis gadauxdeloba
arc erT sasamarTlo instanciaSi ar daabrkolebs administraciuli
saqmis ganxilvasa da gadawyvetas. am normis mixedviT davis qonebrivi
Tu araqonebrivi xasiaTis miuxedavad, fizikuri piri
gaTavisuflebulia saxelmwifo baJis winaswari gadaxdisagan.
Sesabamisad, nebismier fizikur pirs misi qonebrivi mdgomareobis
miuxedavad garantirebuli aqvs sasamarTloSi sarCelis
daubrkoleblad wardgenis ufleba. dauSvebelia fizikuri piris
sarCelis umoZraod datoveba saxelmwifo baJis winaswari
gadaudelobis safuZvliT. am normiT  daculia fizikuri piris
ufleba saxelmwifo baJis winaswari gadaxdis gareSe sasamarTlom
ganixilos da miiRos gadawyvetileba mis saqmeze.

amasTan, es norma ar  aniWebs fizikur pirs sasamarTlo xarjebisagan
gaTavisuflebis uflebas da iTvaliswinebs saqmis ganxilvis
damTavrebis Semdeg kanoniT dadgenili wesiTa da SemTxvevebSi
sasamarTlo xarjebis, maT Soris saxelmwifo bajis misTvis
dakisrebas.

miuxedavad imisa, rom individualuri mewarme faqtiurad fizikur
pirs warmoadgens mis mimarT kanoniT dawesebuli es SeRavaTi
gauqmda  administraciuli saproceso kodeqsis 2005 wlis 24 ivnisis
cvlilebebiT da igi valdebulia sarCelis wardgenisas  saerTo
sawyisebze gadaixados saxelmwifo baJi.
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muxli 10. procesis xarjebis anazRaureba
1. fizikuri piri valdebulia pirveli instanciis sasamar-

TloSi gadaixados saxelmwifo baJi mxolod im SemTxvevaSi, Tu man
ar gamoiyena administraciuli saCivris wardgenis SesaZlebloba.

2. Tu individualuri administraciul-samarTlebrivi aqti
gamocemuli iyo saqmis garemoebebis saTanado gamokvlevis
gareSe, administraciuli organo valdebulia aanazRauros
procesis xarjebi mis sasargeblod gadawyvetilebis gamotanis
SemTxvevaSic. (24.06.2005. #1800)

3. Tu mxare, romelic valdebulia gadaixados sasamarTlos
xarjebi, ramdenime fizikuri an iuridiuli pirisagan Sedgeba,
maSin sasamarTlo xarjebi maT Soris nawildeba Tanabrad.

inga Todria     muxli 10

1. aRniSnuli norma  gansxvavebulad awesrigebs mxareTa Soris
sasamarTlo xarjebis ganawilebis sakiTxs. kerZod, fizikuri piris
mier saxelmwifo baJis gadauxdeloba ara mxolod ar daabrkolebs
saqmis ganxilvasa da gadawyvetas, aramed fizikur pirs pirveli
instanciis sasamarTloSi saqmis ganxilvisaTvis saerTod ar
daekisreba saxelmwifo baJis gadaxda, Tu man gamoiyena
administraciuli saCivris wardgenis SesaZlebloba. amdenad, saqmis
wagebis SemTxvevaSic, fizikur pirs pirveli instanciis samarTloSi
ar ekisreba saxelmwifo baJis gadaxda, Tu man sasamarTloSi sarCelis
wardgenamde administraciuli saCivari warudgina administraciul
organos, Sesabamisad gamoiyena sasamarTlo gareSe davis gadawyvetis
wesi. aRniSnuli norma ukeTes pirobebSi ayenebs im fizikur pirebs,
romlebic sasamarTloSi sarCelis wardgenamde gamoiyeneben
administraciul organoSi administraciuli saCivris saSualebiT
davis gadawyvetis proceduras. norma xels uwyobs iseTi
samarTlebrivi kulturis damkvidrebas, rodesac sasamarTloSi
administraciuli sarCelis wardgena davis gadawyvetis ukidures
da aucilebeli formad miiCneva, mas Semdeg rac, amoiwureba
administraciul organoSi misi gadawyvetis yvela SesaZlebloba.

2. sxva SemTxvevaa,  rodesac gasaCivrebuli administraciul-
samarTlebrivi aqti warmoadgens saqmis garemoebebis saTanado
gamokvlevis gareSe gamocemul individualur administraciul-
samarTlebriv aqts. saqarTvelos zogadi administraciuli kodeqsis
96-e muxlis 1-li nawilis Sesabamisad, administraciuli organo
valdebulia administraciuli warmoebisas gamoikvlios saqmisaTvis
mniSvnelobis mqone yvela garemoeba da gadawyvetileba miiRos am
garemoebaTa Sefasebisa da urTierTSejerebis safuZvelze.
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muxli 11. saproceso xarjebis ganawileba saqmis
morigebiT damTavrebisas
1. Tu sasamarTlo warmoeba dasrulda morigebiT da mxareebi

ver SeTanxmdnen xarjebis ganawilebaze, amasTan mxare ar aris
gaTavisuflebuli sasamarTlo xarjebis anazRaurebis
valdebulebisagan, maSin sasamarTlo xarjebi maT Soris nawildeba
Tanabrad.

2. sasamarTlosgareSe xarjebs TiToeuli maTgani anazRaurebs
damoukideblad.

inga Todria      muxli 10

Tu saqmisaTvis mniSvnelobis mqone garemoebaTa gamokvlevis
gareSe individualuri administraciul-samarTlebrivi aqtis
gamocemis miuxedavad, sasamarTlo   sakuTari iniciativiT Seagrovebs
faqtobriv garemoebebsa da mtkicebulebebs da ar  scnobs baTilad
administraciul-samarTlebriv aqts, administraciuli saproceso
kodeqsis me-10 muxlis me-2 nawilis Sesabamisad administraciul
organos ekisreba saproceso xarjebis wagebuli mxaris sasargeblod
anazRaureba. aRniSnuli norma warmoadgens finansuri xasiaTis
sanqcias, romelic gamoiyeneba administraciuli organos mimarT, im
SemTxvevaSi, Tu igi ar asrulebs zogadi administraciuli kodeqsis
96-e muxliT dakisrebul valdebulebas, administraciuli warmoebisas
ar ikvlevs saqmisaTvis mniSvnelobis mqone yvela garemoebas da
gadawyvetilebas iRebs am garemoebaTa Sefasebisa da urTierT-
Sejerebis safuZvelze. sasamarTloebi aRniSnul normas praqtikulad
ar iyeneben. vfiqrob, sasamarTlo praqtika am sakiTxTan dakavSirebiT
unda Seicvalos.kerZod, administraciuli organos mxridan kanonis
zemoaRniSnuli moTxovnis darRveviT gamocemuli administraciul-
samarTlebrivi aqtis sasamarTloSi gasaCivrebisas procesis yvela
xarjis anazRaureba sasamarTlom mas yvela konkretul SemTxvevaSi
unda daekisros.

3. me-10 muxlis me-3 nawilis Sesabamisad Tu mxare, romelic
valdebulia gadaixados sasamarTlo xarjebi ramdenime fizikuri
an iuridiuli pirisagan Sedgeba, maSin sasamarTlo xarjebi maT
Soris nawildeba Tanabrad, rac imas niSnavs, rom TiToeuli mxare
sasamarTlo xarjebs anazRaurebs erTmaneTisagan damoukideblad,
individualurad da ara solidarulad.
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am normis komentaris gakeTebisas gasaTvaliswinebelia is
garemoeba, rom morigebis dros, rogorc wesi mxareebi Tanxmdebian
rogorc sasamarTlo xarjebis, ise sasamarTlos gareSe xarjebis
sakiTxze. samoqalaqo saproceso kodeqsis 37-e muxlis me-2 nawilis
Sesabamisad, sasamarTlo xarjebs Seadgens saxelmwifo baJi da
saqmis ganxilvasTan dakavSirebuli xarjebi. amave muxlis me-3 nawilis
Sesabamisad, sasamarTlos gareSe xarjebs warmoadgens advokatisaTvis
gaweuli xarjebi, dakarguli xelfasi, agreTve mxareTa sxva
aucilebeli xarjebi.

amasTan, SesaZlebelia mxareebma ver an ar moilaparakon am sakiTxze,
ra drosac sasamarTlom unda ixelmZRvanelos administraciuli
saproceso kodeqsis me-11-e muxlis 1-li nawiliT da mxareTa
morigebis gamo saqmis Sewyvetis ganCinebaSi unda imsjelos saproceso
xarjebis mxareebs Soris Tanabrad ganawilebaze. sasamarTlos gareSe
xarjebis mxareebs Soris ganawileba ar xdeba da TiToeuli mxare
aseT xarjebs anazRaurebs   damoukideblad, individualurad.
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muxli 12. gasaCivrebis vadis aTvla
1. gasaCivrebis vadis dineba daiwyeba mxolod im SemTxvevaSi,

Tu procesis monawile pirs sasamarTlo aqtiT ganemarta gasa-
Civrebis SesaZlebloba, sasamarTlo, sadac SeiZleba gasaCivreba,
misi adgilmdebareoba, gasaCivrebis vada da wesi.

2. Tu mxares ar ecnoba gasaCivrebis uflebis Sesaxeb an ecnoba
am muxlis pirvel nawilSi aRniSnuli romelime moTxovnis dar-
RveviT, maSin gasaCivreba SeiZleba sasamarTlos aqtis gamo-
tanidan erTi wlis ganmavlobaSi.

3. am muxlis pirvel nawilTan sasamarTlo aqtis Seusabamobis
SemTxvevaSi, sasamarTlo mxaris SuamdgomlobiT an sakuTari
iniciativiT gamoitans ganCinebas sasamarTlo aqtis am kanoniT
dadgenil moTxovnebTan Sesabamisobis Taobaze. ganCinebaze
daiSveba kerZo saCivari. (24.06.2005. #1800)

1.1. zogadad, sasamarTlo aqtebis gasaCivrebis vadebi dadgenilia
samoqalaqo saproceso kodeqsis 369-e da 416-e muxlebiT.  am muxlebis
Tanaxmad: „1. saapelacio saCivris Setanis vada aris erTi Tve. am
vadis gagrZeleba (aRdgena) ar SeiZleba da igi iwyeba mxarisaTvis
gadawyvetilebis gadacemis momentidan. gadawyvetilebis gadacemis
momentad iTvleba am gadawyvetilebis aslis mxarisaTvis Cabareba
uSualod sasamarTloSi an misi mxarisaTvis am kodeqsis 70-78-e
muxlebis Sesabamisad gadagzavnis dro. 2. Tu dasabuTebuli
gadawyvetilebis gamocxadebas eswreba saapelacio saCivris Setanis
uflebis mqone  piri, saapelacio saCivris Setanis vada iwyeba misi
gamocxadebis momentidan`(369-e muxli). aseTive wesebi moqmedebs
sakasacio saCivris mimarT.  rac Seexeba kerZo saCivars, 1. „kerZo
saCivris Setana SeiZleba ganCinebis gadacemis momentidan 12 dRis
ganmavlobaSi. am vadis gagrZeleba dauSvebelia. 2. Tu ganCinebis
gamocxadebas eswreboda kerZo saCivris Setanis uflebis mqone
piri, kerZo saCivris  Setanis vada iwyeba misi gamocxadebis
momentidan`(416-e muxli).

rogorc vxedavT, sasamarTlo aqtebis gasaCivrebis vadebi zustad
aris gansazRvruli, amasTan, maTi arc gagrZeleba da arc aRdgena ar
SeiZleba. amitom, gansakuTrebul mniSvnelobas iZens imis zustad
gansazRvra, Tu saidan iwyeba am vadis dineba.

Tavi V

saproceso vadebi. sasamarTlo

Setyobineba da dabareba

maia vaCaZe    muxli 12
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1.2 administraciuli saproceso kodeqsi, samoqalaqo saproceso
kodeqsisagan gansxvavebiT, garkveuli pirobebis dacvas moiTxovs
sasamarTlosagan, rom procesis monawile mxareebisaTvis sasamarTlo
aqtebis (sasamarTlos mier miRebuli gadawyvetilebebis, ganCinebebis)
gasaCivrebis vadis aTvla daiwyos. kerZod, sasamarTlo aqtiT
procesis monawile pirs unda ganemartos:

a) gasaCivrebis SesaZlebloba
b) organo, sadac SeiZleba gasaCivreba
g) misi adgilmdebareoba
d) gasaCivrebis vada
e)  gasaCivrebis wesi
ase, magaliTad, gadawyvetileba SeiZleba gasaCivrdes sakasacio

wesiT, saqarTvelos uzenaes sasamarTloSi, mdebare q. TbilisSi, Zm.
zubalaSvilebis q. #32-Si, dasabuTebuli gadawyvetilebis
mxareTaTvis gadacemis momentidan erTi Tvis vadaSi, Tbilisis
saolqo sasamarTlos meSveobiT.

2.1. sagulisxmoa, rom administraciul saqmeTa ganmxilveli
sasamarTlos mier am pirobebis daucveloba, kerZod, saproceso
normiT  dadgenili romelime zemoT CamoTvlili moTxovnis darRveva,
Tundac erT-erTis, arasasurvel Sedegs iwvevs, rogorc mogebuli
mxaris, ise sasamarTlosaTvis, radgan sasamarTlo aqtis gasaCivrebis
erTTviani vada erT wlamde izrdeba da wagebul mxares am SemTxvevaSi
ufleba aqvs sasamarTlo aqti erTi wlis ganmavlobaSi  gaasaCivros.

3. cxadia, am dros mogebuli mxarec da sasamarTloc
dainteresebulia, droulad moxdes Sesworebis Setana sasamarTlo
aqtSi, raTa mogebuli mxare sasamarTlo aqtis gasaCivrebas erTi
weli ar elodos. swored amas emsaxureba administraciul saproceso
kodeqsSi ganxorcielebuli cvlileba (2005 wlis 24 ivnisi), romelic
SesaZleblobas aZlevs sasamarTlos droulad Seitanos Sesworeba
mis mier gamotanil gadawyvetilebaSi (ganCinebaSi) da moiyvanos
igi am kanoniT dadgenil moTxovnebTan SesabamisobaSi, razedac
iRebs ganCinebas. sagulisxmoa, rom aRniSnul ganCinebaze daiSveba
kerZo saCivari.

maia vaCaZe     muxli 12
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muxli 13. mxareTaTvis sasamarTlo uwyebis, dokumentebis
gadacema

1. sasamarTlos mier mxareTaTvis an saqmeSi monawile sxva
pirisaTvis gagzavnil yvela uwyebaze, dokumentsa Tu werilze
unda aRiniSnos gagzavnis TariRi.

2. sasamarTlos yvela gadawyvetilebis, ganCinebis, brZanebis,
dadgenilebis asli unda gadaeces mxares. (24.06.2005. 1800)

3. piri, romelic ar aris registrirebuli saqarTveloSi an
registrirebulia misamarTis gareSe, sasamarTlos moTxovniT
valdebulia daniSnos sxva piri, romelic uflebamosili iqneba
dokumentebis miRebaze.

4. Tu mxare saqmes awarmoebs warmomadgenlis meSveobiT, yvela
dokumenti egzavneba warmomadgenels, garda am muxliT
gaTvaliswinebuli SemTxvevisa, rodesac dokumenti mxaresac
unda gaegzavnos. (24.06.2005. #####1800)

5. Tu sasamarTlos mier gasagzavni dokumenti didi mocu-
lobisaa, maSin mxares egzavneba am dokumentis mxolod dasaxeleba
da ecnobeba, rom mas aqvs misi sasamarTlos kancelariaSi gacnobis
ufleba.

6. mxares ufleba aqvs miiRos am dokumentis asli sakuTari
xarjiT an gaakeTos amonaweri sasamarTlos kancelariaSi.

13.1, 13.5, 13.6 administraciul saqmeTa ganmxilveli sasamarTlos
mier mxareTaTvis sasamarTlo uwyebis, dokumentebis gadacemisas
srulad gamoiyeneba  samoqalaqo saproceso kodeqsis 70-78-e muxlebi.
amasTan, administraciuli saproceso kodeqsis me-13 muxli, erTi
mxriv, adgens ramdenime damatebiT moTxovnas sasamarTlosaTvis,
meore mxriv, icavs mas gaumarTleblad didi xarjebisagan, kerZod:
sasamarTlos mier mxareTaTvis an saqmeSi monawile sxva pirisaTvis
gagzavnil yvela uwyebaze, dokumentsa Tu werilze unda aRiniSnos
gagzavnis TariRi (13.1).

Tu sasamarTlos mier gasagzavni dokumenti didi moculobisaa,
maSin mxares egzavneba am dokumentis mxolod dasaxeleba da ecnobeba,
rom mas aqvs misi sasamarTlos kancelariaSi gacnobis ufleba
(13.5).

mxares ufleba aqvs miiRos am dokumentis asli sakuTari xarjiT
an gaakeTos amonaweri sasamarTlos kancelariaSi (13.6).

13.2 administraciuli saproceso kodeqsi gansxvavebulad awes-
rigebs mxarisaTvis gadawyvetilebis, ganCinebis, brZanebis, dadge-
nilebis gadacemas, vidre samoqalaqo saproceso kodeqsis 259-e muxli.
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samoqalaqo saqmeTa ganmxilveli sasamarTlo valdebuli ar aris
sasamarTlos gadawyvetileba sakuTari iniciativiT mxareebs gadasces,
amis valdebuleba mxolod maSin warmoeSveba, Tu mxare gancxadebiT
moiTxovs gadawyvetilebis aslis gadacemas. administraciuli sapro-
ceso kodeqsis me-13  muxlis me-2 nawilis mixedviT ki, miuxedavad
mxaris moTxovnisa, sasamarTlo valdebulia sakuTari iniciativiT
gadasces mas sasamarTlos yvela gadawyvetilebis, ganCinebis, brZanebis,
dadgenilebis asli. amasTan, gadacemis momentad iTvleba am gadaw-
yvetilebis aslis mxarisaTvis Cabareba uSualod sasamarTloSi, an
misi mxarisaTvis gadagzavna samoqalaqo saproceso kodeqsis 70-78-
e muxlebiT dadgenili wesiT.

amdenad, umjobesia saqarTvelos administraciuli saproceso
kodeqsis me-13 muxlis me-2 nawilSi sityvis „gadaeces`Semdeg daematos
sityva „gaegzavnos~.

13.4. administraciuli saproceso kodeqsis me-13 muxlis me-4 nawilis
Tanaxmad, roca mxare administraciul saqmes awarmoebs warmomad-
genlis meSveobiT, yvela dokumenti unda gaegzavnos swored warmo-
madgenels da ara mxares, garda am muxlis me-2 nawiliT, aseve
samoqalaqo saproceso kodeqsis 70-e muxliT (sasamarTlo uwyeba)
gaTvaliswinebuli SemTxvevisa, rodesac dokumenti warmomadgenelTan
erTad mxaresac unda gaegzavnos.

amdenad, administraciuli saproceso kanonmdebloba gansakuT-
rebul mniSvnelobas aniWebs warmomadgenlis instituts, radgan
administraciul procesSi administraciuli organoebi swored
warmomadgenlis meSveobiT monawileoben.

13.3. sagulisxmoa, rom administraciuli saproceso kodeqsis me-
13 muxlis me-3 nawili kidev erTxel xazs usvams sasamarTlos
aqtiur rols administraciuli saqmis yovelmxriv da obieqtur
gamokvlevaSi, roca adgens, rom sasamarTlos moTxovniT, piri, romelic
ar aris registrirebuli saqarTveloSi an registrirebulia
misamarTis gareSe, valdebulia daniSnos sxva piri, romelic uf-
lebamosili iqneba dokumentebis miRebaze.
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muxli 1311111.  sagadasaxado saqmeTa ganxilvis vada
sagadasaxado saqmeebis ganxilvis vada sasamarTloSi

sarCelis Setanidan  mxarisaTvis gadawyvetilebis gada-
cemamde ar unda aRematebodes or kviras. (29.12.2004.
9 3 2 )

131. sagadasaxado saqmeebze ganxilvis orkviriani vadis dacva
faqtobrivad SeuZlebelia. amasTan, am vadaSi SeuZlebelia dacul
iqnes administraciuli da samoqalaqo saproceso kanonmdeblobiT
dadgenili sarCelis, saapelacio saCivris,  sakasacio saCivris
mosamzadebeli stadiis samarTlebrivi normebi.
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muxli 14. administraciuli procesis monawileebi
1. saqarTvelos samoqalaqo saproceso kodeqsis 79-e muxliT

gaTvaliswinebuli pirebis garda, administraciul procesSi
monawileobs is administraciuli organo, romelmac gamosca
administraciul-samarTlebrivi aqti an ganaxorciela iuridi-
uli mniSvnelobis mqone raime qmedeba.

2. saxelmwifo administraciuli organos an saxelmwifosagan
delegirebuli uflebebis safuZvelze kerZo piris moqmedebebsa
da gadawyvetilebebze pasuxismgebelia saxelmwifo.

1.1. administraciuli procesis monawileTa mimoxilvisas
administraciuli saproceso kodeqsi iyenebs samoqalaqo saproceso
kodeqsis 79-e muxlis debulebebs da miuTiTebs, rom garda am
muxliT gaTvaliswinebuli pirebisa, administraciul procesSi
monawileoben administraciuli organoebi.

samoqalaqo saproceso kodeqsis 79-e muxlis pirveli nawili
gulisxmobs rogorc ganmcxadeblebs, romlebsac aqvT iuridiuli
interesi daadasturon sasamarTlos meSveobiT raime, magaliTad,
iuridiuli faqti (ssk 310-e da 312-e muxlebi), ise modave mxareebs
sasarCelo warmoebis dros - mosarCeles da mopasuxes.

mosarCele aris piri, romelmac aRZra sarCeli Tavisi darRveuli
an sadavo uflebis dasacavad. mosarCeled ver CaiTvleba piri,
romelmac aRZra sarCeli sxva piris dasacavad. mosarCeled aseve
ver CaiTvleba warmomadgeneli, romelic mimarTavs sasamarTlos
sarCeliT marwmuneblis uflebebis dasacavad.

mopasuxe aris piri, romelmac mosarCelis gancxadebiT daarRvia
an sadavo gaxada misi ufleba. amasTan, mopasuxes asaxelebs mosarCele,
rac saWiro da aucilebelia imisaTvis, rom sasamarTlom miiRos da
ganixilos sarCeli (saqarTvelos samoqalaqo saproceso kodeqsis
178-e muxlis d) qvepunqti).

79-e muxlis mixedviT, mxareebad sasamarTloSi SeiZleba gamovidnen
fizikuri da iuridiuli pirebi, aseve, organizaciebi, romlebic ar
arian iuridiuli pirebi (mxolod kanoniT gaTvaliswinebul
SemTxvevebSi), magaliTad, araregistrirebuli kavSirebi (saqarTvelos
samoqalaqo kodeqsis 45-e muxli).

1.2. administraciuli procesis ZiriTadi damaxasiaTebeli niSani
aris is, rom zemoT dasaxelebuli pirebis garda, masSi erT-erT

Tavi VI

mxareebi administraciul procesSi
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mxared - mosarCeled an mopasuxed - aucileblad unda monawileobdes
administraciuli organo.

administraciuli organos definicia mocemulia saqarTvelos
zogadi administraciuli kodeqsis me-2 muxlis pirveli nawilis
„a`qvepunqtSi, romlis Tanaxmad administraciuli organo aris yvela
saxelmwifo an adgilobrivi TviTmmarTvelobis da mmarTvelobis
organo an dawesebuleba, sajaro samarTlis iuridiuli piri (garda
politikuri da religiuri gaerTianebebisa), agreTve nebismieri
sxva piri, romelic kanonmdeblobis safuZvelze asrulebs sajaro
samarTlebriv uflebamosilebebs.

administraciuli samarTalwarmoebis principuli sqemis Tanaxmad,
mosarCeled ZiriTadad gvevlineba fizikuri an iuridiuli piri,
romelic sadavod xdis administraciuli organos mier gamocemul
administraciul-samarTlebriv aqts an administraciuli organos
mier ganxorcielebul iuridiuli mniSvnelobis mqone raime qmedebas.

sruliad SesaZlebelia sawinaaRmdego mdgomareoba, rodesac
administraciuli organo aRZravs sarCels fizikuri an iuridiuli
piris mimarT administraciuli xelSekrulebis Sesrulebis,
gadasaxadebis dakisrebis an raime qmedebis ganxorcielebis Taobaze.
gvxvdeba iseTi administraciuli davebic, sadac orive mxare admi-
nistraciul organos warmoadgens.

ase magaliTad:

2001 wlis 14 dekembers saqarTvelos finansTa saministrom
Tbilisis krwanisi-mTawmindis raionul sasamarTlos mimarTa da
Tbilisis vake-saburTalosa da didube-CuRureTis  saaRsrulebo
biuros 2001 wlis 13 dekembris #01\04-71 sainkaso davalebis baTilad
cnoba moiTxova.

mosarCelem Tavisi moTxovna „saaRsrulebo warmoebaTa
Sesaxeb`saqarTvelos kanonis 28-e muxlis me-5 punqtsa da 921 muxlze
daafuZna da miuTiTa, rom mopasuxem uxeSad daarRvia kanoni, romlis
Tanaxmadac iZulebiTi aRsruleba nebayoflobiTi aRsrulebis
Sesaxeb winadadebis micemidan mxolod 3 Tvis Semdeg SeiZleba
daiwyos. aseve, aRsruleba im sabiujeto organizaciis angariSidan
unda ganxorcieldes, romlis winaaRmdegac aris gamotanili
sasamarTlo gadawyvetileba da ara saxelmwifo biujetis
centraluri xarjebis angariSidan.

sasamarTloTa Soris gansjadobis Sesaxeb davis gadawyvetisas
saqarTvelos uzenaesma sasamarTlom mocemuli saqme administraciuli
samarTalwarmoebis wesiT gansaxilvelad Tbilisis saolqo
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sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa
palatas dauqvemdebara.

2.1. rogorc ukve aRvniSneT (ix. me-2 muxlis me-2 nawilis g)
qvepunqtis komentari), qarTulma samarTlebrivma sistemam aRiara
saxelmwifos pasuxismgebloba misi organoebis mier miyenebuli
zianisaTvis. amasTan, saqarTvelos  zogadma administraciulma
kodeqsma gansazRvra, rom: Tu kerZo piri raime saqmianobas axorcielebs
saxelmwifo an adgilobrivi TviTmmarTvelobis (mmarTvelobis)
organos mier delegirebis an davalebis safuZvelze, aseTi
saqmianobis ganxorcielebisas miyenebuli zianisaTvis pasuxis-
mgebelia saxelmwifo an adgilobrivi TviTmmarTvelobis (mmar-
Tvelobis) organo (208-e muxlis me-3 nawili).

aRniSnulma normam asaxva hpova, aseve, saqarTvelos adminis-
traciuli saproceso kodeqsis me-14 muxlis me-2 nawilSi, Tumca
unda iTqvas, rom Tavisi SinaarsiT igi materialuri normaa. am
normis Tanaxmad saxelmwifo pasuxismgebelia im kerZo pirebis
mier miyenebul zianze, romlebsac delegirebuli (davalebuli)
hqondaT an uSualod saxelmwifosagan, an romelime saxelmwifo
administraciuli organosagan raime uflebamosilebis ganxor-
cieleba, Tuki es ziani am uflebamosilebebis ganxorcielebisas
dadga. es mizanSewonilicaa, radgan es kerZo pirebi moqmedeben
saxelmwifos saxeliT da saxelmwifosgan miniWebuli uflebamosi-
lebebis safuZvelze.

amasTan, gasaTvaliswinebelia, rom saboloo jamSi, mainc mosarCelis
gadasawyvetia, kerZo pirTan erTad daasaxelebs Tu ara mopasuxed
saxelmwifos an im saxelmwifo administraciul organos, romlis-
ganac kerZo pirze garkveuli uflebebis delegireba moxda (Tuki
ziani swored am uflebamosilebebis ganxorcielebisas dadga). im
SemTxvevaSic ki, Tu administraciuli sasamarTlo savaldebulo
mesame piris statusiT moiwvevs am kategoriis saqmeebze saxelmwifos
an saxelmwifo administraciul organos, mosarCelis moTxovnis
gareSe mas zianis anazRaurebas ver daakisrebs.

am normis srulyofisaTvis, mizanSewonilia me-14 muxlis  me-2
nawils daematos Semdegi winadadeba „xolo adgilobrivi TviT-
mmarTvelobis (mmarTvelobis) organosagan delegirebuli uflebebis
safuZvelze - adgilobrivi TviTmmarTveloba (mmarTveloba) an
saxelmwifo~.
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muxli 15. administraciul procesSi monawileoba
warmomadgenlis meSveobiT

1. Tu mxare saxelmwifo an adgilobrivi TviTmmarTvelobis
(mmarTvelobis) organoa, sasamarTloSi mas warmoadgens misi
xelmZRvaneli an is Tanamdebobis piri, romelsac kanonmdeblobiT
miniWebuli aqvs warmomadgenlobis ufleba.

2. saxelmwifo an adgilobrivi TviTmmarTvelobis (mmarTve-
lobis) organo uflebamosilia administraciul samarTalwarmo-
ebaSi Tavis warmomadgenlad, dadgenili wesiT, daniSnos is Tanam-
debobis piri an saxelmwifo mosamsaxure, romelic am adminis-
traciul organoSi msaxurobs.

3. saxelmwifo an adgilobrivi TviTmmarTvelobis (mmarTvelo-
bis) organo uflebamosilia Tavis warmomadgenlad daniSnos advo-
kati. (24.06.2005. 1800)

1. administraciul procesSi, rogorc ukve aRvniSneT (ix. me-14
muxlis komentari), erT-erTi mxare (mosarCele an mopasuxe) yovelTvis
administraciuli organoa, maT Soris saxelmwifo an adgilobrivi
TviTmmarTvelobis (mmarTvelobis) organo, romelTac sasamarTloSi
maTi xelmZRvaneli an kanonmdeblobiT miniWebuli warmomad-
genlobiTi uflebamosilebis mqone Tanamdebobis piri warmoadgens.

magaliTad, saministros, rogorc mxares, warmoadgens ministri,
saxelmwifo departaments - saxelmwifo departamentis Tavmjdomare,
sakrebulos - sakrebulos Tavmjdomare  da a.S. dasaxelebuli
pirebi Tanamdebobrivad am organoTa xelmZRvanelebad gvevlinebian
da maT sasamarTloSi amis damadasturebeli raime  specialuri
dokumentis (mindobilobis) wardgena ar sWirdebaT.

amasTan, SesaZlebelia, warmomadgenlobiTi uflebamosileba kanoniT
an kanonqvemdebare normatiuli aqtiT (debulebiT, wesdebiT)
miniWebuli hqondes sxva Tanamdebobis pirs, romelsac sasamarTloSi
aseve ar sWirdeba raime specialuri dokumentis (mindobilobis)
wardgena.

2. saxelmwifo an adgilobrivi TviTmmarTvelobis (mmarTvelobis)
organo uflebamosilia sasamarTloSi administraciuli saqme
awarmoos warmomadgenlis meSveobiT, romelic SeiZleba iyos rogorc
am administraciuli organos mosamsaxure, ise advokati an umaRlesi
iuridiuli ganaTlebis mqone sxva piri.

warmomadgeneli - es aris piri, romelic marwmuneblis saxeliT
da misi interesebis Sesabamisad asrulebs sasamarTloSi yvela im
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saproceso moqmedebas, rac gaTvaliswinebulia kanoniT da
marwmuneblis mier gacemuli mindobilobiT.

warmomadgenlis uflebamosileba kanoniT dadgenili wesiT unda
gaformdes. dadgenil wesSi igulisxmeba saqarTvelos samoqalaqo
saproceso kodeqsis 96-e muxliT gaTvaliswinebuli procedura -
organizaciis xelmZRvanelis an sxva uflebamosili piris mier
mindobilobis gacema, romelic administraciuli organos saxeliT
warmomadgenels aniWebs yvela saproceso moqmedebis Sesrulebis
uflebamosilebas, garda saqarTvelos samoqalaqo saproceso kodeqsis
98-e muxliT gaTvaliswinebulisa, kerZod, kerZo arbitraJisaTvis
saqmis gadacemisa, sasarCelo moTxovnaze mTlianad an nawilobriv
uaris Tqmisa, sarCelis cnobisa, sarCelis sagnis Secvlisa, morigebisa,
sasamarTlo gadawyvetilebis gasaCivrebisa, saaRsrulebo furclis
gadasaxdevineblad wardgenisa, mikuTvnebuli qonebis an fulis
miRebisa. warmomadgenlis uflebamosileba am muxlSi aRniSnuli
TiToeuli moqmedebis SesrulebisaTvis specialurad unda iqnes
miTiTebuli marwmuneblis mier gacemul mindobilobaSi.

3. administraciuli saproceso kodeqsi  saxelmwifo da adgi-
lobrivi TviTmmarTvelobis (mmarTvelobis) organoebs ufle-
bamosilebas aniWebs, warmomadgenlad daniSnos advokati,  radgan
SeiZleba dava ukavSirdebodes specialur codnas an rTul admi-
nistraciul saqmeebze administraciuli organos interesebis jerov-
nad dacvas, rac iuridiuli momzadebis garkveul donesa da gamoc-
dilebas moiTxovs.

muxli 16. mesame piris Cabma administraciul procesSi
1. sasamarTlos mTavari sxdomis damTavrebamde sasamarTlo

uflebamosilia acnobos pirs, romlis intresebsac SeiZleba
Seexos sasamarTlos gadawyvetileba, administraciuli procesis
dawyebis Sesaxeb da Caabas igi saqmeSi mesame pirad.

 2. mesame piri aucileblad unda iqnes saqmeSi Cabmuli, Tu igi
aris im samarTalurTierTobis monawile, romlis Taobazedac
sasamarTlos mier mxolod saerTo gadawyvetilebis gamotanaa
SesaZlebeli. Tu samarTalurTierTobaSi monawileobs 10
(24.02.2000 169 sakanonmdeblo macne 7)  pirze meti, maSin sasamarTlo
saqmeSi Caabams mxolod im pirebs, romlebic amis survils
gamoTqvamen.

21. yovel dainteresebul pirs SeuZlia mimarTos sasamarTlos
gancxadebiT, am muxlis pirveli an me-2 nawilis Sesabamisad saqmeSi
mesame pirad Cabmis Taobaze.
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administraciuli saqmis ganmxilvel sasamarTlos sakuTari
iniciativiT SeuZlia moiwvios mesame pirebi gansaxilvel saqmeSi.
maSin, roca sasamarTlos iniciativiT mesame pirebis saqmeSi Cabmas
samoqalaqo saproceso kodeqsi ar iTvaliswinebs. mesame pirebi
samoqalaqo procesSi SeiZleba Cabmul iqnen saqmeSi, rogorc uSualod
am mesame pirebis (saqarTvelos samoqalaqo saproceso kodeqsis 89-
e muxli), ise mosarCelis, mopasuxis iniciativiT. mesame pirebi aseve
SeiZleba Cabmul iqnen  saqmeSi damoukidebeli sasarCelo moTxovniT,
rac niSnavs, rom mesame pirebs dadgenili wesiT SeuZliaT
damoukidebeli sarCeliT mimarTon sasamarTlos.

administraciuli saproceso kodeqsi ar gamoricxavs mesame pirebis
miwvevas uSualod am mesame pirebis an mosarCelisa Tu mopasuxis
iniciativiT (am muxlis 21-e da 22-e nawilebi).  amasTan, administra-
ciuli saqmis ganmxilveli sasamarTlos gadasawyvetia sakiTxi  „Cve-
ulebrivi`miwvevis mesame pirebi arian isini Tu „aucilebeli`mi-
wvevis mesame pirebi.

1.1. pirs, romlis interesebsac SeiZleba Seexos sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba, sasamarTlom SeiZleba
(valdebuli ar aris) acnobos am administraciuli procesis dawyebis
Sesaxeb da Caabas igi saqmeSi mesame pirad. es SesaZlebelia
sasamarTlos mTavari sxdomis damTavrebamde (mesame pirebis
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22. am muxlis pirveli an me-2 nawilis Sesabamisad mesame piri
SeiZleba Cabmuli iqnes saqmeSi erT-erTi mxaris iniciativiT,
risTvisac igi mimarTavs  sasamarTlos motivirebuli
gancxadebiT.

23. mesame piris saqmeSi Cabmaze uaris Tqmis Sesaxeb sasamarTlos
ganCinebaze SeiZleba kerZo saCivris Setana. (24.06.2005. 1800)

3. sasamarTlos ganCineba saqmeSi mesame pirad Cabmis Sesaxeb
unda gaegzavnos mxareebs da mesame pirebs, xolo Tu
administraciul samarTalwarmoebaSi mesame pirad aT pirze metia
Cabmuli, ganCinebis gadacema SeiZleba Seicvalos gamoqveynebiT.
(24.06.2005. 1800)

4. sasamarTlos ganCineba piris mesame pirad saqmeSi Cabmis
Sesaxeb ar gasaCivrdeba. am muxlis me-2 nawilTan dakavSirebiT
miRebuli sasamarTlo ganCineba SeiZleba gasaCivrdes mxolod im
piris mier, romelic Cabmul iqna saqmeSi.

5. am muxlis me-2 nawiliT gansazRvruli mesame piri sargeblobs
mosarCelis mopasuxis yvela uflebiT da mas ekisreba mosarCelis
yvela movaleoba.



63

„Cveulebrivi`miwveva).
sasamarTloSi mesame pirebis „Cveulebrivi`miwvevis mizania,

daicvas pirvel rigSi, uSualod am pirTa interesebi, romelTac
SeiZleba SeexoT sasamarTlos gadawyvetileba. meore mxriv, mesame
pirTa miwvevas SeiZleba mniSvneloba hqondes mosarCelis an mopasuxis
efeqtiani samarTlebrivi dacvisaTvis. SesaZlebelia, aseve, am gziT
Tavidan iqnas acilebuli Semdgomi sasamarTlo davebi.

1.2. Bmesame pirebis sasamarTloSi „Cveulebrivi`miwvevis
winapirobaa is, rom sasamarTlos mosalodneli gadawyvetileba
SesaZlebelia Seexos miwveuli mesame piris samarTlebriv interesebs.
ar aris savaldebulo, rom mesame piris uflebebs namdvilad Seexos
gadawyvetileba. sakmarisia, rom mesame piris miwvevis momentSi iyos
imis varaudi, rom gadawyvetilebam SeiZleba gavlena iqonios mis
samarTlebriv interesebze. mesame piris miwveva ar SeiZleba winaswar
iyos orientirebuli gadawyvetilebis Sedegze.

1.3. samarTlebrivi interesi saxezea, Tu misawvevi mesame piri
mosarCelesTan an mopasuxesTan, anda orivesTan, an ki mxolod davis
saganTan iseT mimarTebaSi imyofeba, rom mosarCelis an mopasuxis
wagebas SeuZlia gaaumjobesos an gaauaresos misi samarTlebrivi
mdgomareoba. ar aris gadamwyveti, eyrdnoba Tu ara miwveuli mesame
piris Selaxuli samarTlebrivi interesi sajaro an kerZo samarTals.
amasTan, Selaxuli samarTlebrivi interesi sakuTari unda iyos.

ase magaliTad:

administraciulma organom licenzia gasca saaqcio sazogadoebaze
eleqtronuli  danadgaris aSenebis Taobaze. amasTan, saaqcio
sazogadoebam xelSekruleba aRniSnuli danadgaris asaSeneblad
dado erT-erT saamSeneblo firmasTan. mezoblad mdebare
organizaciam gaasaCivra administraciuli organos mier gacemuli
licenzia da mopasuxed daasaxela administraciuli organo. amasTan,
miuTiTa, rom eleqtronuli danadgari saSiSroebas uqmnida mis
organizacias.

mocemul davaSi sasamarTlom aucileblad unda miiwvios saaqcio
sazogadoeba (sasamarTloSi mesame piris „savaldebulo`miwveva),
amasTan, uflebamosilia miiwvios  saamSeneblo  firma  (sasamarTloSi
mesame piris „Cveulebrivi`miwveva).

1.4. xazgasmiT unda iTqvas, rom maSinac ki, rodesac saxezea
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sasamarTloSi mesame pirebis „Cveulebrivi`miwvevis winapirobebi,
gadawyvetilebas miwvevis Sesaxeb mxolod da mxolod sasamarTlo
iRebs. sasamarTloa uflebamosili Caabas isini saqmeSi mesame pirebad.
mesame piris saqmeSi Cabmaze uaris Tqmis Sesaxeb sasamarTlos
ganCinebaze SeiZleba kerZo saCivris Setana, xolo mesame pirad
saqmeSi Cabmis Sesaxeb ganCineba ar saCivrdeba. amasTan, am muxlis
me-2 nawilTan dakavSirebiT miRebuli sasamarTlo ganCineba SeiZleba
gasaCivrdes mxolod im piris mier, romelic Cabmul iqna saqmeSi (am
muxlis 23-e da me-4 nawilebi).

2.1. am muxlis me-2 nawili iTvaliswinebs sasamarTloSi mesame
pirebis aucilebel, savaldebulo miwvevas. miwveva savaldebuloa,
Tu misawvevi mesame piri sadavo samarTlebriv urTierTobaSi im
doneze monawileobs, rom masTan mimarTebaSi mxolod saerTo gadaw-
yvetilebis gamotanaa SesaZlebeli, e.i. mosarCelisaTvis sasurveli
sasamarTlo gadawyvetileba ver miiReba ise, rom erTdroulad  ar
damtkicdes an dadgindes, Seicvalos an gauqmdes  misawvevi piris
uflebebi, e.i. Tu gadawyvetilebis miReba ver xerxdeba ise, rom ar
moxdes misawvevi piris uflebebTan uSualod da iZulebiT Sexeba.

2.2. rodesac saxezea Secilebis sarCeli individualuri  adminis-
traciul-samarTlebrivi aqtis winaaRmdeg, maSin mesame piris sasa-
marTloSi miwveva savaldebuloa.

sasamarTloSi mesame pirebis „savaldebulo`miwveva saxezea, maga-
liTad:

1. mezoblis Secilebis sarCelis SemTxvevaSi ganmcxadeblisaTvis
gacemuli mSeneblobis nebarTvis winaaRmdeg (savaldebuloa
ganmcxadeblis miwveva).

2. mewarmis Secilebis sarCelis SemTxvevaSi misi konkurentisaTvis
gacemuli dafinansebis winaaRmdeg (savaldebuloa konkurentis
miwveva).

2.3. amis sapirispirod, ar aris savaldebulo mesame pirebis
miwveva, Tu gasaCivrebis Sedegad mis mimarT miRebul gadawyvetilebas
ara aqvs samarTlebrivi Zala. aseTi SemTxveva maSin gvaqvs saxeze,
rodesac mesame piri dainteresebulia procesis SedegiT ise, rom
Tavad ar aris gasaCivrebuli samarTlebrivi aqtis adresati. aqedan
gamomdinare, ara gvaqvs saxeze „savaldebulo`miwveva, magaliTad:

mezoblis sarCelis SemTxvevaSi mSeneblobis nebarTvis winaaRmdeg,
am nebarTvis gamo interesSelaxul sxva mezoblebTan mimarTebaSi.
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2.4. mavaldebulebeli sarCeli sakmaod gansxvavdeba Secilebis
sarCelisagan, rac sasamarTloSi mesame pirebis „savaldebulo`miwvevis
sakiTxzec aisaxeba. maSin,  roca Secilebis sarCelze gamotanili
sasamarTlo gadawyvetileba auqmebs Secilebul administraciul
aqts da, amdenad, uSualo samarTlebrivi Zala aqvs, mavaldebulebel
sarCelze miRebuli sasamarTlo gadawyvetileba gamoxatavs mxolod
mopasuxe mxaris valdebulebas, gamosces moTxovnili
administraciuli aqti. samarTlebrivi Zalis gavrceleba pirze,
romelzec Semdgom gamocemuli administraciuli aqti potenciurad
samarTlebriv gavlenas iqoniebs, ar xdeba Secilebis sarCelisagan
gansxvavebiT. mas, ufro metad imis SesaZlebloba aqvs, rom gaasaCivros
administraciuli aqti misi gamocemis Semdeg ise, rom is
dakavSirebuli ar iqneba mavaldebulebel sarCelTan.

amdenad, am saxis mavaldebulebeli sarCelebis ganxilvisas ara
gvaqvs sasamarTloSi mesame pirebis „savaldebulo`miwvevis SemTxveva.
aseTi SemTxveva am sarCelebis ganxilvisas saxezea, magaliTad:

mavaldebulebeli sarCeli arCevnebis Sedegebis gauqmebasTan
dakavSirebiT (arCeuli pirebis savaldebulo miwveva, Tu isini
sarCelis dakmayofilebis SemTxvevaSi mandats dakargaven).

2.5. aRiarebiTi sarCelis SemTxvevaSi sasamarTloSi mesame piris
„savaldebulo`miwveva maSinaa savaldebulo, Tu is uSualo monawilea
im samarTlebrivi urTierTobisa, romlis aRiarebasac moiTxoven.

2 . 6 .  Tu saxezea sasamarTloSi mesame pirebis
„savaldebulo`miwvevis winapirobebi, sasamarTlom isini aucileblad
unda Caabas saqmeSi. amasTan, sasamarTlos ganCineba SeiZleba
gasaCivrdes mxolod im piris mier, romelic Cabmul iqna saqmeSi
(saqarTvelos administraciuli saproceso kodeqsis me-16 muxlis
me-4  nawili).

2.7. Tu sasamarTloSi mesame pirad 10 pirze metia savaldebulod
misawvevi, sasamarTlo saqmeSi Caabams mxolod im pirebs, romlebic
amis survils gamoTqvamen. amasTan, kanonmdebelma  daazusta, ra
wesiT SeiZleba moxdes am pirTaTvis sasamarTlos mier informaciis
miwodeba da maTi Cabma procesSi (2005 wlis 24 ivnisis cvlilebebi
da damatebebi).

3.1. misawvev mesame pirTa simravlis SemTxvevaSi, sasamarTlos
gamoaqvs ganCineba maTi savaldebulo miwvevis Taobaze, romelic
SeiZleba gamoqveyndes oficialuri sainformacio saSualebebis
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meSveobiT. ganCinebaSi miTiTebuli unda iyos vada, romlis gan-
mavlobaSic  SeuZliaT mesame pirebs, romlebic administraciul
procesSi monawileobis survils gamoTqvamen, waradginon gancxadeba.

4.1. administraciuli saproceso kodeqsi gansxvavebulad awesrigebs
Cveulebrivi da savaldebulo  miwvevis  mesame pirebis saqmeSi
Cabmis Taobaze miRebuli sasamarTlo ganCinebebis gasaCivrebas.
kerZod, sasamarTlo ganCineba Cveulebrivi miwvevis mesame pirebis
saqmeSi Cabmis Sesaxeb ar saCivrdeba, xolo sasamarTlo ganCineba
savaldebulo miwvevis mesame pirebis saqmeSi Cabmis Sesaxeb SeiZleba
gasaCivrdes mxolod im piris mier, romelic Cabmul iqna saqmeSi, e.i.
es TviT savaldebulo miwvevis mesame piris prerogativaa da ara
saqmeSi monawile mxareebisa. amasTan, saqmeSi Cabmaze uaris Tqmis
Sesaxeb ganCinebis gasaCivreba orives SeuZlia.

5.1. administraciul samarTalwarmoebaSi savaldebulo miwvevis
mesame piris samarTlebrivi pozicia ufro metadaa daaxloebuli
mTavari monawileebis (mosarCelis an mopasuxis) samarTlebriv
poziciasTan. is miwveuli unda iqnes yvela sasamarTlo sxdomaze,
mas unda gadaegzavnos yvela dokumenti da sasamarTlos mier
miRebuli yvela gadawyvetileba (ganCineba). mas ufleba aqvs
monawileoba miiRos mtkicebulebebis gamokvlevaSi, gaecnos saqmis
masalebs, gamoiyenos yvela TavdasxmiTi da TavdacviTi saSualebani,
gaasaCivros sasamarTlos gadawyvetilebebi (ganCinebebi). amasTan,
sasamarTlos mxolod maSin SeuZlia gadawyvetilebis miReba, roca
savaldebulo miwvevis mesame pirs saSualeba miecema, samarTlebrivi
TvalsazrisiT gamoTqvas Tavisi azri. sasamarTlos mier mxareTa
Soris morigebis miRwevis SemTxvevaSi, am morigebis damtkiceba
SesaZlebelia mxolod maSin, Tu savaldebulo miwvevis mesame piric
ganacxadebs Tanxmobas.

Tumca, xazi unda gaesvas im garemoebas, rom savaldebulo miwvevis
mesame piri procesze mxolod sakuTar Tavs „warmoadgens`da amdenad,
davis monawile mxarisagan gansxvavebiT, ar SeuZlia
„Secvalos`argamocxadebuli mTavari monawile (mosarCele an
mopasuxe). amasTan, miuxedavad imisa, rom igi mxaris yvela uflebiT
sargeblobs da mas mxaris yvela movaleoba ekisreba, masac  ar
SeuZlia mTavari monawileebis gareSe sarCelis Secvla, procesis
dasruleba, sarCelze uaris Tqma, saqmis morigebiT damTavreba.

sagulisxmoa, rom sasamarTlo praqtikaSi gvxvdeba mopasuxis
mxareze miwveuli savaldebulo mesame piris statusis araswori
gageba, rodesac sasamarTlo Tavisi gadawyvetilebis (ganCinebis)
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sarezolucio nawiliT mopasuxesTan erTad savaldebulo miwvevis
mesame pirsac akisrebs  moTxovnas, maSin, roca sarCeli mesame
pirisaken ar aris mimarTuli da mosarCeles  mopasuxed igi ar
dausaxelebia. aseTi ram dauSvebelia, radgan savaldebulo miwvevis
mesame piris SemTxvevaSic ki sasamarTlo gadawyvetileba (ganCineba)
uSualod mis mimarT ver iqneba gamotanili, radgan is mopasuxe ar
aris.
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muxli 17. mtkicebis tvirTi
1. mosarCele valdebulia daasabuTos Tavisi sarCeli  da

waradginos Sesabamisi mtkicebulebebi. mopasuxe valdebulia
daasabuTos Tavisi Sesagebeli da waradginos Sesabamisi mtki-
cebulebebi.

2.Tu kanoniT sxva ram ar aris dadgenili, administraciul-
samarTlebrivi aqtis arara aqtad aRiarebis, baTilad cnobis an
Zaladakargulad gamocxadebis Sesaxeb sarCelis wardgenis
SemTxvevaSi mtkicebis tvirTi ekisreba administraciul organos,
romelmac gamosca es aqti. (24. 06. 2005. 1800)

Tavi VII

sasamarTlo mtkicebulebebi
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Tu kanoniT sxva ram ar aris dadgenili, administraciul-
samarTlebrivi aqtis arara aqtad aRiarebis, administraciul-
samarTlebrivi aqtis baTilad cnobis an Zaladakargulad
gamocxadebis Sesaxeb sarCelis wardgenis SemTxvevaSi mtkicebis
tvirTi ekisreba administraciul organos, romelmac gamosca
administraciuli aqti. kanonis adre arsebuli redaqciis Sesabamisad,
mtkicebis tvirTi administraciul organos ekisreboda mxolod
individualuri administraciul-samarTlebrivi aqtis baTilad
cnobis an Zaladakargulad gamocxadebis Sesaxeb sarCelis wardgenis
SemTxvevaSi . 2005 wlis 24 ivnisis kanonis safuZvelze
ganxorcielebuli cvlilebis Sesabamisad, mtkicebis tvirTi
administraciul organos ekisreba rogorc individualuri, ise
normatiuli administraciul-samarTlebrivi aqtis gamo aRZrul
sarCelze.

zogadad administraciul, iseve rogorc samoqalaqo
samarTalwarmoebaSi mxareebi sargebloben Tanabari saproceso
uflebebiTa da SesaZleblobebiT, TiToeulma mxarem unda daamtkicos
garemoebani, romelzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. vfiqrob, mtkicebis tvirTi moicavs agreTve faqtebis
miTiTebis tvirTsac. TiToeulma mxarem unda miuTiTos mis
sasargeblod moqmed garemoebebze da Tu igi sadavo gaxdeba  unda
daamtkicos am garemoebis arseboba. mtkicebulebebs sasamarTlos
warudgenen mxareebi. Tu mxareebma ama Tu im mizeziT ver SeZles
mtkicebulebebis uSualod miReba da sasamarTloSi wardgena, mxareTa
SuamdgomlobiT sasamarTlos SeuZlia TviTon gamoiTxovos
mtkicebulebebi, visTanac ar unda iyos isini. kerZod, samoqalaqo
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muxli 18. mowme da eqspertiza
1. sasamarTlo valdebulia mowmis mier sasamarTloSi Cvenebis

micemamde sami dRiT adre mainc acnobos mxares mowmis vinaoba,
mis mier Cvenebis micemis dro da adgili, agreTve faqtebi,
romlebTan dakavSirebiTac mowmem Cveneba unda misces

saproceso kodeqsis 102-e muxlis Sesabamisad TiToeulma mxarem
unda daamtkicos garemoebani, romlebzedac igi amyarebs Tavis
moTxovnebsa da Sesagebels.  am garemoebaTa damtkiceba SeiZleba
mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, werilobiTi
Tu nivTieri mtkicebulebebiTa da eqspertTa daskvnebiT.

garda aRniSnulisa, administraciuli samarTalwarmoebis dros
sasamarTlo uflebamosilia Tavisi iniciativiT miiRos
gadawyvetileba iseTi damatebiTi informaciis da mtkicebulebebis
warmosadgenad, romelTa warmodgena mxareebma saWirod ar miiCnies.

administraciul-samarTlebrivi aqtis arara aqtad aRiarebis,
baTilad cnobis an Zaladakargulad gamocxadebis SemTxvevaSi
mtkicebis tvirTi anu mtkicebis movaleoba, Tu kanoniT sxva ram ar
aris dadgenili ekisreba im administraciul organos, romelmac
gamosca administraciul-samarTlebrivi aqti. aRniSnuli normis
Tanaxmad, administraciuli organoa valdebuli amtkicos mis mier
gamocemuli rogorc individualuri ise nirmatiuli
administraciul-samarTlebrivi aqtis kanoniereba da warudginos
sasamarTlos amis damadasturebeli yvela mtkicebuleba.

mtkicebis tvirTis administraciuli organosaTvis dakisreba
xSirad arasworad ganimarteba, rogorc misi procesualuri
mowinaaRmdege mxaris -mosarCelis gaTavisufleba sarCelis
dasabuTebis valdebulebisagan. sarCelis dasabuTeba warmoadgens
sarCelis warmoebaSi miRebis erT-erT aucilebel winapirobas
(samoqalaqo saproceso kodeqsis 178-e muxli) da mosarCele yovelTvis
valdebulia TviTon daasabuTos sarCeli. kanoni ar gulisxmobs am
valdebulebis mopasuxeze gadakisrebas.

zogadi administraciuli kodeqsis 47-e muxlis me-2 nawilis
Sesabamisad, informaciis TavisuflebasTan dakavSiorebiT dawyebul
administraciul samarTalwarmoebisas mtkicebis tvirTi agreTve ekisreba
mopasuxe sajaro dawesebulebas an sajaro mosamsaxures. es norma
saproceso xasiaTis normas warmoadgens,  igi mxareebis procesualur
ufleba-movaleogbebs gansazRvravs da kargi iqneba Tu igi
administraciuli saproceso kodeqsis me-17 muxlis me-3 nawils daikavebs.
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sasamarTlos. es vada ar gamoiyeneba im SemTxvevaSi, Tu amaze
mxareebi Tanxmobas ganacxadeben da Tu amas sasamarTlo
mizanSewonilad miiCnevs.

2. gadawyvetileba eqspertizis daniSvnis Sesaxeb unda ecnobos
mxareebs. Tu sasamarTlos mier sxva vada ar aris dadgenili, mxare
uflebamosilia Setyobinebis miRebidan sami dRis ganmavlobaSi
waradginos Tavisi mosazreba eqspertizis sagnisa da moculobis
Sesaxeb.

3. eqspertis daskvna unda gaegzavnos mxareebs, romlebsac
ufleba aqvT warmoadginon TavianTi mosazrebani. (24.06.2005. 1800)

am normiT sasamarTlos samoqalaqo saproceso kanonmdeblobisagan
gansxvavebiT administraciul samarTalwarmoebaSi  dakisrebuli
aqvs damatebiTi valdebulebebi:

1.kerZod, samoqalaqo saproceso kodeqsis 140-e muxlis me-3 nawilis
Sesabamisad mxare, romelic Suamdgomlobs sasamarTlos winaSe ama
Tu im piris mowmed daSvebisa da dakiTxvis, agreTve misi sasamarTlos
meSveobiT gamoZaxebis Sesaxeb, valdebulia miuTiTos misi saxeli,
gvari da sacxovrebeli adgili, agreTve is, Tu saqmisaTvis
mniSvnelobis mqone ra garemoebebis dadastureba SeuZlia mowmes.
administraciuli saproceso kodeqsis 18-e muxlis pirveli nawili
sasamarTlos akisrebs damatebiT valdebulebas mowmis mier
sasamarTloSi Cvenebis micemamde sami dRiT adre mainc acnobos
mxares mowmis vinaoba, mis mier Cvenebis micemis dro da adgili,
agreTve faqtebi, romlebTan dakavSirebiTac mowmem Cveneba unda
misces sasamarTlos. aRniSnuli normiT metad uzrunvelyofilia
saqmeSi monawile mxaris ufleba waradginos mowmis Cvenebis
uarmyofeli mtkicebuleba an  gansxvavebuli sakuTari mosazreba.

2005 wlis 24 ivnisis sakanonmdeblo cvlilebis Sesabamisad,
gamonaklisia iseTi SemTxveva, rodesac mxareebi Tanxmobas
ganacxadeben mowmis daSvebasa da dakiTxvaze da Tu amas sasamarTlo
mizanSewonilad miiCnevs. cxadia, rom normis amgvari formulireba
metad Seuwyobs xels administraciuli saqmeebis gaWianurebisa da
usafuZvlo gadadebis Tavidan acilebis mizans.

 2. am normis Sesabamisad, gadawyvetileba eqspertizis daniSvnis
Sesaxeb unda ecnobos mxareebs. Tu sasamarTlos mier sxva vada ar
aris dadgenili, mxare uflebamosilia Setyobinebis miRebidan sami
dRis ganmavlobaSi waradginos Tavisi mosazreba eqspertizis sagnisa
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da moculobis Sesaxeb.
eqspertizis daniSvnis sakiTxebs aregulirebs samoqalaqo

saproceso kodeqsis me -20 Tavi da administraciul
samarTalwarmoebaSi es normebi gamoiyeneba. kodeqsis 162-e muxlis
Sesabamisad, Tu saqmis ganxilvasTan dakavSirebiT wamoiWra iseTi
sakiTxi, romlis ganmartebac specialur codnas moiTxovs,
sasamarTlos, mxareTa TxovniT an Tavisi iniciativiT, SeuZlia
daniSnos eqspertiza. 163-e muxlis Sesabamisad, eqspertizis daniSvnis
Sesaxeb sasamarTlos gamoaqvs ganCineba, romelSic unda aRiniSnos,
Tu ra sakiTxebzea saWiro eqspertis daskvna, vin dainiSna eqspertad
da ra masalebi waredgina eqsperts gamosakvlevad. aucileblobis
SemTxvevaSi eqspertizis Casatareblad sasamarTlo niSnavs ramdenime
eqsperts. eqspertebis SerCevis dros sasamarTlo iTvaliswinebs
mxareTa mosazrebebs. mxareebs ufleba aqvT SesTavazon sasamarTlos
eqspertad dasaniSni piris kandidaturebi. sabolood sakiTxs imis
Sesaxeb, Tu vis miendos eqspertizis Catareba, wyvets sasamarTlo.
mxareebs ufleba aqvT acileba miscen eqsperts sssk 35-e muxliT
dadgenili safuZvliT. mxareebs ufleba aqvT agreTve warudginon
sasamarTlos kiTxvebi, romlebic unda ganmartos eqspertma. sabolood
im sakiTxTa wres, romlebzedac saWiroa eqspertis daskvna,
gansazRvravs sasamarTlo. sakiTxis gadawyvetisas sasamarTlo
valdebulia daasabuTos mxareTa mier wamoyenebuli sakiTxebis
uaryofa.

administraciuli saproceso kanonmdebloba erTi mxriv,
sasamarTlos avaldebulebs mxares acnobos eqspertizis daniSvnis
Sesaxeb, meore mxriv  avaldebulebs mxares Setyobinebis miRebidan
3 dRis ganmavlobaSi waradginos Tavisi mosazreba eqspertizis
sagnisa da moculobis Seasaxeb. amdenad, kanoniT dadgenilia
saproceso vadebi da saproceso moqmedeba am vadaSi unda Sesruldes.
saproceso vadebis gamoTvla, SeCereba da saproceso vadis gasvlis
Sedegebi gansazRvrulia samoqalaqo saproceso kodeqsis 59-69
muxlebiT da administraciul samarTalwarmoebaSi aRniSnuli
normebi moqmedebs srulad.

3. eqspertis daskvna unda gaegzavnos mxareebs, romlebsac ufleba
aqvT warmoadginon TavianTi mosazrebani.

imis gaTvaliswinebiT rom, samoqalaqo saproceso kanonmdeblobis
arc erTi norma pirdapir ar avaldebulebs sasamarTlos eqspertizis
daskvnis mxareebisaTvis Cabarebas,  norma, romlis Tanaxmadac
eqspertizis daskvna misi moculobis miuxedavad aucileblad unda
gaegzavnos mxareebs, romlebsac ufleba aqvT warudginon sasamarTlos
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muxli 19. mtkicebulebebis Segroveba sasamarTlos mier
1. saqarTvelos samoqalaqo saproceso kodeqsis 103-e muxliT

miniWebuli uflebamosilebis garda, sasamarTlo uflebamosilia
sakuTari iniciativiTac Seagrovos faqtobrivi garemoebebi da
mtkicebulebebi.

2. mxares ufleba aqvs am faqtobrivi garemoebebis
gamoyenebamde da mtkicebulebebis Semowmebamde waradginos
sakuTari mosazreba maT Taobaze.
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samoqalaqo saproceso kodeqsis 103-e muxlis 1-li da me-2 nawilis
Sesabamisad, mtkicebulebebs sasamarTlos warudgenen mxareebi.
sasamarTlos SeuZlia SesTavazos mxareebs warmoadginon damatebiTi
mtkicebulebebi.  Tu mxareebma ama Tu im mizeziT ver SeZles
mtkicebulebebis uSualod miReba da sasamarTloSi wardgena, mxareTa
SuamdgomlobiT sasamarTlos SeuZlia TviTon gamoiTxovos
mtkicebulebebi, visTanac unda iyos isini. kanonis darRveviT
mopovebul mtkicebulebebs iuridiuli Zala ara aqvT.

samoqalaqo saproceso kodeqsis me-4 muxlis me-2 nawilis
Sesabamisad, saqmis garemoebaTa gasarkvevad sasamarTlos SeuZlia
Tavisi iniciativiT mimarTos am kodeqsSi gaTvaliswinebul
RonisZiebebs, rac imas niSnavs, rom samoqalaqo saqmis ganxilvis
drosac sasamarTlos SeuZlia sakuTari  iniciativis gamoyeneba,
magram es iniciativa SezRudulia kanoniT. ase magaliTad,  samoqalaqo
samarTalwarmoebis dros sasamarTlo uflebamosilia sakuTari
iniciativiT daniSnos eqspertiza (sssk muxli 162), daadginos im
nivTieri da werilobiTi mtkicebulebebis adgilze daTvaliereba
da gamokvleva, romelTa wardgenac sasamarTloSi ama Tu im mizezis
gamo SeuZlebelia (sssk muxli 120).

kerZosamarTlebrivi urTierTobebisagan gansxvavebiT, rodesac
mxareebi Tanasworni arian, administraciul saqmeze dapirispirebuli
mxareebs rogorc wesi kerZo piri da administraciuli organo
warmoadgenen. maTi samarTlebrivi mdgomareoba ar aris Tanaswori,
amitom, administraciul samarTalwarmoebaSi gansakuTrebiT
mniSvnelovania sasamarTlos     uflebamosileba sakuTari iniciativiT
Seagrovos faqtobrivi garemoebebi da mtkicebulebebi. samoqalaqo
saproceso kodeqsis 103-e muxlis me -2 nawilisagan gansxvavebiT,
sasamarTlo uflebamosilia sakuTari SexedulebiT gamoiyenos es
ufleba, mxaris Suamdgomlobis gareSe.  amdenad, administraciuli
samarTalwarmoebisaTvis damaxasiaTebelia sasamarTlos  aqtiuri
roli da iniciativa.
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muxli 20.  administraciuli organos valdebuleba infor-
maciis

administraciuli organo valdebulia sasamarTlos
moTxovniT warudginos mas saqmis ganxilvisa da gadawyvetisaTvis
aucilebeli dokumentebi da sxva informacia. (14.09.2001 1063)

inga Todria     muxli 20

2. am normis Sesabamisad mxares ufleba aqvs am faqtobrivi
garemoebebis gamoyenebamde da mtkicebulebebis Semowmebamde
waradginos sakuTari mosazreba maT Taobaze, rac imas niSnavs, rom
mas yovelTvis unda gaaCndes sakuTari mosazrebis wardgenis
SesaZlebloba da sasamarTlo valdebulia uzrunvelyos mxare am
uflebis realizebis SesaZleblobiT. am debulebidan gamomdinare,
sasamarTlo valdebulia droulad da gonivrul vadaSi uzrunvelyos
mxaris informireba yvela Casatarebel saproceso moqmedebis Taobaze
winaswar. norma emsaxureba mxareebs Soris arsebuli, uTanasworobaze
damyarebuli samarTlebrivi urTierTobis miuxedavad, saqmis
sasamarTloSi ganxilvis dros maTi Tanabari uflebebiTa da
SesaZleblobebiT uzrunvelyofis mizans.

sasamarTlo uflebamosilia gamoiTxovos nebismieri
administraciuli organodan masTan daculi an mis mier  miRebuli,
damuSavebuli, Seqmnili an gagzavnili nebismieri informacia (sajaro
informacia), xolo administraciuli organo valdebulia
sasamarTlos davalebiT warudginos mas gansaxilveli saqmis
gadawyvetisaTvis aucilebeli yvela dokumenti da sxva informacia.
sasamarTlos mier gamoTxovili informacia SeiZleba iyos rogorc
Ria, ise gasaidumloebuli (daxuruli). sasamarTlos mier
administraciuli organodan gasaidumloebuli informaciis
gamoTxovisa da aseTi informaciis ganxilvis Taviseburebani
gaTvaliswinebulia saqarTvelos zogadi administraciuli kodeqsis
48-e muxliT da administraciuli saproceso kodeqsis 201 muxliT.

gamoTxovili dokumentisa da sxva informaciis sasamarTlosaTvis
warudgenlobis SemTxvevaSi  gamoyenebul unda iqnas samoqalaqo
saproceso kodeqsis 136-e muxlis me-2 da me-4 nawiliT
gaTvaliswinebuli sanqcia (jarima). Tumca, samoqalaqo saproceso
kodeqsiT gaTvaliswinebuli sanqciis administraciul organos
mimarT gamoyeneba ar iZleva saWiro Sedegs, radgan jarima sakmaod
mcire odenobisaa (10-50 laramde) da misi iZulebiTi wesiT
gadaxdevinebis meqanizmi Zalze rTuli da droSi gaWianurebuli
procesia. realur sinamdvileSi, administraciuli organo arc Tu
iSviaTad dausabuTeblad aWianurebs, an  pirveli da saapelacio
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muxli 201. sasamarTlos mier gasaidumloebuli informaciis
ganxilvis wesi
1. sasamarTlo (mosamarTle) gasaidumloebuli sajaro

informaciis gasaidumloebis kanonierebis Semowmebis mizniT
saqmes ixilavs daxurul sxdomaze mxareTa daswrebis gareSe.

2. am muxlis pirveli nawiliT gaTvaliswinebuli informacia
mxareebs ar waredgineba.

3. am muxliT gaTvaliswinebuli saqmis Taobaze gamotanil
gadawyvetilebaSi ar mieTiTeba is monacemi, romelic gamoiwvevs
gasaidumloebuli informaciis gamJRavnebas. (14.09.2001.1063)

inga Todria    muxli 201

sasamarTloebis doneze saerTod ar asrulebs  sasamarTlos
moTxovnas informaciis wardgenis Taobaze da mxolod, saqmis wagebis
SemTxvevaSi, warudgens  saboloo instanciis uzenaes sasamarTlos,
saqmisaTvis mniSvnelovan informacias. uzenaesi sasamarTlo, Tavis
mxriv aseT informacias misi dagvianebiT wardgenis miuxedavad
iRebs da iTvaliswinebs gadawyvetilebis miRebisas. rogorc wesi,
xdeba gasaCivrebuli sasamarTlo gadawyvetilebis gauqmeba da saqmis
pirveli instanciis sasamarTloSi xelaxla gansaxilvelad
dabruneba. sabolood, viRebT gaWianurebul marTlmsajulebas ,
sasamarTlo xarjis gaumarTlebel zrdas .

miuxedavad imisa, rom arsebobs am normebis moqmedebis saproceso
garantia- samoqalaqo saproceso kodeqsis 136-e muxlis me- 5 nawili,
romlis Tanaxmadac Tu  werilobiTi mtkicebulebis wardgenaze
uars ambobs erT-erTi mxare, romelic ar uaryofs, rom mtkicebuleba
mis xelTaa, an, Tu werilobiTi mtkicebulebis wardgenaze uaris
Tqmas sasamarTlo arasapatiod miiCnevs, sasamarTlos SeuZlia
gaaTavisuflos mtkicebulebis gamoTxovis Sesaxeb Suamdgomlobis
aRmZvreli piri im faqtis mtkicebis tvirTisagan, romelic am
mtkicebulebiT unda daedasturebina da aseTi tvirTi gadaakisros
mxares, romelic uars ambobs werilobiTi mtkicebulebis wardgenaze.
es norma faqtiurad ar muSaobs. sasamarTloebi mas naklebad iyeneben.
vfiqrobT, sasamarTloebma ufro Tamamad rom gamoiyenon sssk 136-e
muxlis me-5 nawiliT maTTvis miniWebuli uflebamosileba,
dokumentisa Tu sxva informaciis wardgenis gaWianurebis faqtebis
raodenoba minimaluri iqneba.



75

inga Todria    muxli 201

sasamarTlos mier administraciuli organodan gasaidumloebuli
informaciis gamoTxovisa da aseTi informaciis ganxilvis
Taviseburebani gaTvaliswinebulia saqarTvelos zogadi
administraciuli kodeqsis 48-e muxliT da administraciuli
saproceso kodeqsis 201 muxliT. zogadi administraciuli kodeqsis
48-e muxli  saproceso xasiaTis normas warmoadgens,  igi mxareTa
procesualur ufleba-movaleogbebs gansazRvravs. kargi iqneba, Tu
igi administraciuli saproceso kodeqsis me-201 muxlis me-2 nawilis
adgils daikavebs.

sasamarTlo is organoa, romelic uflebamosilia Seamowmos sajaro
dawesebulebis mier sajaro informaciis gasaidumloebis kanoniereba.
nebismieri administraciuli organo, saxelmwifo an adgilobrivi
biujetis saxsrebidan dafinansebuli kerZo samarTlis iuridiuli
piri aseTi dafinansebis farglebSi zogadi administraciuli
kodeqsis 27-e muxlis a) punqtis Sesabamisad aris sajaro dawesebuleba.
sajaro dawesebulebis gadawyvetileba sajaro informaciis
saxelmwifo, pirad an komerciul saidumlo informaciad cnobis
Taobaze SeiZleba iyos  sasarCelo davis sagani. sasamarTlo
uflebamosilia gamoiTxovos gasaidumloebuli informacia misi
gasaidumloebis Seswavlis mizniT da gaecnos saidumlo
informacias. mosamarTles ufleba ara aqvs gaamJRavnos an
arasamsaxurebrivi mizniT gamoiyenos samarTalwarmoebis dros
miRebuli saidumlo informacia.

sask-is 201 muxlis Sinaarsidan gamomdinare, saidumlo
informaciaze daSveba aqvT mxolod mosamarTleebs da ara aqvT
saqmeSi monawile mxareebs an sasamarTloSi momuSave personals.
sajaro informaciis gasaidumloebis kanonierebis Semowmebis mizniT
saqmis ganxilva xdeba daxurul sasamarTlo sxdomaze mxareTa
daswrebis gareSe. gasaidumloebuli informacia mxares ar
waredgineba. Tu sasamarTlo miiCnevs ,rom gadawyvetileba  sajaro
informaciis gasaidumloebis Sesaxeb miRebulia saqarTvelos
kanonmdeblobis darRveviT igi arakanonierad cnobs aseT
gadawyvetilebas da daavalebs sajaro dawesebulebas am informaciis
gansaidumloebasa da mxarisaTvis gadacemas.

Tu  sasamarTlo  kanonierad miiCnevs sajaro informaciis
gasaidumloebas, saqmeze gamotanil gadawyvetilebaSi ar miuTiTebs
im monacems, romelic gamoiwvevs gasaidumloebuli informaciis
gamJRavnebas, radgan sasamarTlo gadawyvetileba nebismier SemTxvevaSi
Ria  dokumentia, igi qveyndeba sajarod da gadaecema mxareebs.
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muxli 21. sasamarTlo aqtebis gacnobis ufleba
1. Tu am kodeqsiT sxva ram ar aris dadgenili, saqmeSi monawile

pirebs SeuZliaT sasamarTlos kancelariaSi gaecnon saqmis
Taobaze gamotanil sasamarTlo aqtebs, agreTve sasamarTlosaT-
vis wardgenil masalebs.

 2. mxare uflebamosilia miiRos sasamarTlo aqtebisa da admi-
nistraciuli saqmis sxva masalis aslebi sasamarTlos kancela-
riis meSveobiT.  dokumentis aslis gadaRebisaTvis aucilebel
xarjebs anazRaurebs mxare. aslis gadaRebisaTvis sxva raime
gadasaxdelis moTxovna ar SeiZleba.

3. mxareebs gasacnobad ar waredginebaT sasamarTlo aqtebis
proeqtebi, agreTve sxva mosamzadebeli masalebi.

inga Todria    muxli 21

garda kanoniT gaTvaliswinebuli SemTxvevebisa da dadgenili
wesiT saxelmwifo, komerciul da pirad saidumloebas mikuTvnebuli
inmformaciisa,     saqmeSi monawile pirebs SeuZliaT sasamarTlos
kancelariaSi gaecnon saqmis Taobaze gamotanil sasamarTlo aqtebs,
agreTve sasamarTlosaTvis wardgenil masalebs,      miiRon sasamarTlo
aqtebisa da administraciuli saqmis sxva masalebis aslebi
sasamarTlos kancelariis meSveobiT. gamonaklisia sasamarTlo
aqtebis proeqtebi, agreTve sxva mosamzadebeli masalebi. saqmis
masalebis gacnobis ufleba gaTvaliswinebulia saqarTvelos
samoqalaqo saproceso kodeqsis 83-e muxliTac (mxareTa saproceso
uflebebi), romlis Tanaxmad mxareebs ufleba aqvT gaecnon saqmis
masalebs, gaakeTon amonawerebi am masalebidan, gadaiRon aslebi.

mniSvnelovania, rom samarTalwarmoebis nebismier stadiaze mxares
ar unda SeezRudos aRniSnuli uflebis gamoyenebis Tavisufleba.

samoqalaqo saproceso kodeqsisagan gansxvavebiT administraciuli
saproceso kodeqsi akonkretebs, rom saqmis masalebis gacnoba unda
xdebodes mxolod sasamarTlos kancelariis da ara mosamarTlis
an  an misi TanaSemwis meSveobiT, aseve krZalavs  sasamarTlo
gadawyvetilebis proeqtis mxarisaTvis wardgenas.
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VII1Tavi

administraciuli samarTalwarmoeba mewarmis

saqmianobis SemowmebasTan dakavSirebiT

I. Sesavali

2001 wlis 8 ivniss saqarTvelos parlamentma miiRo kanoni
`samewarmeo saqmianobis kontrolis Sesaxeb~, romlis Sesabamisad,
mniSvnelovnad SeizRuda aRmasrulebeli xelisuflebis organoTa
erT-erTi Zireuli funqciis - samewarmeo subieqtebis kontrolis
ganxorcielebis farglebi, vinaidan miTiTebuli kanonis mixedviT
makontrolebeli organo mxolod mosamarTlis brZanebis safuZvelze
aris uflebamosili kontroli gauwios samewarmeo saqmianobas -
ganaxorcielos Semowmeba. amdenad, mxolod Sesabamisi procedurebis
dacviT gacemuli mosamarTlis nebarTva SeiZleba gaxdes mewarmis
saqmianobis Semowmebis winapiroba.

kanonis miRebisTanave, Sesabamisi cvlileba-damatebebi ganxor-

cielda administraciul saproceso kodeqsSi (VII¹ Tavis 21¹- 21³
muxlebi), romlis mixedviT samewarmeo saqmianobis kontrolze
mosamarTlis nebarTvis miRebis procedura ganekuTvna administra-
ciul samarTalwarmoebas.

`samewarmeo saqmianobis kontrolis Sesaxeb`kanonis miRebis
momentisaTvis saqarTveloSi samewarmeo urTierTobasTan
dakavSirebuli mdgomareobis analizi, rogorc sakanonmdeblo, ise
faqtobrivi TvalsazrisiT, cxadyofs miTiTebuli normatiuli aqtis
miRebis mizans da daniSnulebas.

saqarTvelos konstituciis preambulaSi gansazRvrul iqna
saqarTvelos moqalaqeTa uryevi neba ̀ daamkvidron demokratiuli
sazogadoebrivi wyobileba, ekonomikuri Tavisufleba, socialuri
da samarTlebrivi saxelmwifo~, xolo,  30.2. muxlis imperatiuli
debulebiT saxelmwifom aiRo valdebuleba xeli Seuwyos
Tavisufali mewarmeobisa da konkurenciis ganviTarebas.

konstituciis mixedviT Camoyalibda konstituciuri kontrolis
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muxli 211. mosamarTlis brZaneba mewarmis saqmianobis
Semowmebis Taobaze

brZanebas mewarmis saqmianobis Semowmebis Taobaze
makontrolebeli organos Suamdgomlobis safuZvelze gamoscems
raionuli (saqalaqo) sasamarTlos mosamarTle an magistrati
mosamarTle mewarmis adgilsamyoflis mixedviT. (24.06.2005. N1800)
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1997 wlis 23 ianvars amoqmedebuli kanonis `mewarmeTa
Sesaxeb`normebiT ganisazRvra samewarmeo saqmianobis monawileTa
mowyobis organizaciul-samarTlebrivi formebi da masTan
dakavSirebuli sakiTxebi (maT Soris, CvenTvis saintereso sawarmos
cneba).

1999 wlis 25 ivnisis kanonis `monopoliuri saqmianobisa da
konkurenciis Sesaxeb`normebi miznad isaxavs saqarTveloSi same-
warmeo saqmianobis xelSewyobisa da konkurentuli garemos Seqmni-
saTvis organizaciul-samarTlebrivi bazis Seqmnasa da momxmarebelTa
uflebebisa dacvas, xolo, konkretuli debulebiT dadginda konku-
renciis SezRudvis akrZalva (muxli 8), ikrZaleba arakeTilsindisieri
konkurencia (muxli 9) da ganisazRvra nusxa im sakiTxebisa, romelTa
ganxorcieleba ekrZaleba saxelmwifo xelisuflebis yvela organos,
anu sakiTxebi, romelic konkurenciis Sesustebasa da SezRudvas
gamoiwvevs (muxli 10).

1997 wlis 13 ivniss miRebuli ̀ saqarTvelos sagadasaxado kod-
eqsiT`ganisazRvra sagadasaxado sistemis struqtura, gadasaxadis
saxeebi, sagadasaxado organoebisa da gadasaxadis gadamxdelebis
valdebulebebi da pasuxismgebloba, sagadasaxado-samarTlebrivi
principebi, sagadasaxado administrirebis procedura.

1997 wlis 25 noembers amoqmedebuli samoqalaqo kodeqsis 10.2.
muxlis debuleba ̀ samoqalaqo urTierTobis monawileebs SeuZliaT
ganaxorcielon kanoniT aukrZalavi, maT Soris kanoniT pirdapir
gauTvaliswinebeli moqmedeba~. ganamtkicebs samewarmeo saqmianobis
Tavisuflebas, ramdenadac igi vrceldeba samewarmeo urTierTobebzec.

2000 wlis 1 ianvridan amoqmedda zogadi administraciuli kodeqsi,
romelic mTlianad daefuZna ra Tanamedrove Rirebulebebs, gansazRvra
sami ZiriTadi principi: sajaro interesebi, adamianis uflebebis
dacva da kanonis uzenaesoba, romelzec unda daemyaros administra-
ciuli organos saqmianoba.

samewarmeo saqmianobaze kontrols axorcielebda sxvadasxva
makontrolebeli organoebi, Sesabamisi materialuri kanonmdeblobis
safuZvelze miniWebuli kompetenciis sferoSi, ramac qarTul
realobaSi sruliad umarTavi da ukontrolo saxe miiRo, imdenad,
rom administraciul organoTa TviTnebobam praqtikulad SeiZina
saxelmwifo reketis forma, Cveulebriv movlenad iqca gamoZalva,
korufcia, ris sanacvlod saxelmwifo Tvals xuWavda mewarmeebis
mxridan sanitaruli, sagadasaxado, standartizaciis, faswarmoqmnis,
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organo - saqarTvelos kontrolis palata. amave dros 97.4. muxliT
dadenil iqna saxelmwifo kontrolis sxva organoebis kanonis
safuZvelze da Sesabamisad maTi Seqmnis valdebuleba.
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saxanZro, samSeneblo da a.S. normebis uxeS darRvevaze. makontrolebel
organoTa damokidebuleba biznesisadmi, anu saxelmwifo Tavisi
iZulebis meqanizmiT axSobda ra Tavisufali mewarmeobis, jansaRi
konkurenciis Camoyalibebas da ganviTarebas da xels uwyobda
klanuri ekonomikis gamyarebas, umZimesad aisaxa kidec qveyanaSi
socialur, ekonomikur da politikur viTarebaze.

aseT pirobebSi, `samewarmeo saqmianobis kontrolis
Sesaxeb`kanonis miReba sakanonmdeblo organos mxridan, vfiqrob,
erTi mxriv, iyo aucileblad saWiro lobireba qarTuli mewarmeobis
interesebisa, daculobisa da stabilurobis konkretuli garantiis
Seqmna da meore mxriv, administraciul organoTa makontrolebeli
funqciis calsaxa SezRudviT CinovnikTa Tavnebobis alagmva da
samewarmeo saqmianobis kontrolis tvirTis garkveulwilad,
sasamarTlo xelisuflebaze gadmotana.

makontrolebeli organos saqmianobaze winaswari sasamarTlo
kontrolis daweseba mTlianad qarTuli precedentia da misi
analogi msoflioSi ar arsebobs, Sesabamisad, ar arsebobs amgvari
samarTalwarmoebis gamocdileba da qarTuli sasamarTlo am
SemTxvevaSi, Tavad amkvidrebs precedentebsa da gansazRvravs
standartebs makontrolebeli organos Suamdgomloba gamomdinareobs
Tu ara kanonismieri daniSnulebidan da samewarmeo kontrolis
miznebidan.

aRsaniSnavia, rom mocemuli procedura metad specifiuri
samarTalwarmoebaa, gansxvavebiT klasikuri marTlmsajulebisagan,
vinaidan saxeze ar aris procesualur mxareTa Soris ama Tu im
samarTlebrivi urTierTobidan warmoSobili konfliqti (dava),
romelic unda gadawyvitos sasamarTlom.

administraciuli saproceso kodeqsis VII¹ Tavis debulebaTa

komentireba SeuZlebelia `samewarmeo saqmianobis kontrolis
Sesaxeb`kanonis normebTan konteqstis gareSe, ramdenadac kanonSi
mocemulia konkretizacia iseTi sakiTxebisa, rogoricaa normatiul
aqtSi mocemuli terminebis gansazRvrebis, makontrolebel organoTa
saxelmwifo reestris Seqmnis, kontrolis ganxorcielebis wesi da
sxva sakiTxebi.

terminTa gansazRvrebis sakiTxs sicxade Seaqvs kanoniT mowes-
rigebul samarTalurTierTobaSi, kerZod, termini a) ̀ samewarmeo
saqmianobis kontroli`definirebulia, rogorc kanonmdeblobiT
mowesrigebuli saxelmwifo, adgilobrivi TviTmmarTvelobisa da
mmarTvelobis, agreTve, sxva administraciul organoTa saqmianoba,
romlis mizania mewarmis safinanso-ekonomikuri saqmianobisa da
masze dakisrebuli movaleobebis Sesrulebis Semowmeba, agreTve,
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1.  kanonmdeblobiT gaTvaliswinebuli licenziis, nebarTvis,
serTifikatis gacema;

2. savaWro qselSi serTifikatis moTxovna da Sesabamisi aqtis
      Sedgena;

3. garemos dacvis sferoSi saqarTvelos saerTaSoriso
       xelSekrulebebisa da SeTanxmebebis Sesrulebasa da bunebrivi

resursebis dacvis saministros mier ganxorcielebuli
saqmianoba;

4. navTobisa da gazis resursebTan dakavSirebuli xelSekrule-
bebiTa da licenziiT gaTvaliswinebuli saqmianoba.

unda aRiniSnos, rom arsebiTi mniSvneloba aqvs im sakiTxs, rom
samewarmeo saqmianobis kontroli aerTianebs or principul elements:
makontrolebeli organos uflebamosileba da miznobrioba (daniS-
nuleba), rac kidev erTxel xazgasmulia terminis ̀ makontrolebeli
organos`definiciaSi - administraciuli organo, romelic kanonis
Sesabamisad uflebamosilia ganaxorcielos kontroli samewarmeo
saqmianobaze.

mniSvnelovania, rom kanoni garkveulwilad efuZneba da iziarebs
zogadi administraciuli kodeqsis midgomas administraciuli
organos kompetenciasTan, kodeqsis 5.1. muxlis mixedviT adminis-
traciul organos ufleba ara aqvs kanonmdeblobis moTxovnebis
sawinaaRmdegod ganaxorcielos raime qmedeba, 5.3. muxlis Tanaxmad
ki uflebamosilebis gadametebiT administraciuli organos mier
ganxorcielebul qmedebas ara aqvs iuridiuli Zala da baTilad
unda gamocxaddes.

mag: sagadasaxado inspeqciam mewarme Seamowma ara mxolod
sagadasaxado kanonmdeblobasTan saqmianobis Sesabamisobis, aramed,
pirobiTad, standartizaciis an sanitaruli kanonmdeblobis normebis
kuTxiTac; raRa Tqma unda, am ukanasknel sakiTxSi sagadasaxado
samsaxuri ametebs kanoniT dadgenil uflebamosilebas da am
sakiTxebze Semowmebis aqtiT daricxuli Tanxa ar aris savaldebu-
lod gadasaxdeli, rogorc arakompetenturi organos mier daricxuli
da amgvari gadawyvetileba eqvemdebareba baTilad gamocxadebas.

`kanonis Sesabamisad uflebamosileba`niSnavs swored sakanonmdeblo
aqtiT dadgenil kompetencias, rac imTaviTve gamoricxavs aranormatiuli
xasiaTis samarTlebrivi aqtebiT amgvari uflebamosilebis miniWebis
SesaZleblobas, Sesabamisad, makontrolebeli funqciis SeZenas.

mewarmis saqmianobis kanonmdeblobasTan Sesabamisobis dadgena, mis
saqmianobaSi samarTaldarRvevis gamovlena an Sesabamisi sanqciis
dadeba. b) aqve, kanonmdebelma daadgina am kanonis miznebisaTvis Tu
ra ar warmoadgens kontrols:
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`mewarmeTa Sesaxeb`kanonis koncefciis mixedviT ̀ sawarmo aris
pirTa da qonebis organizaciul-ekonomikuri erTianoba. sawarmos
miekuTvneba aseve sawarmosa da muSa_mosamsaxureTa saqmianobac, garda
amisa, mas ganekuTvneba aramaterialuri faseulobani, sawarmos cneba
moicavs aseve materialur faseulobebs (miwis nakveTi, saqoneli,
fuli da a.S.),. agreTve, valdebulebebs. sawarmo aris samewarmeo
saqmianobaSi mewarmeTa organizaciis universaluri forma. igi
erTdroulad aris, rogorc samarTlebrivi urTierTobis subieqti,
aseve, am urTierTobaTa obieqtic~6.

`samewarmeo saqmianobis kontrolis Sesaxeb`kanonis miznebisTvis

6 ix. `mewarmeTa Sesaxeb kanonis komentari`l. Wanturia, T. niniZe;
Tbilisi, 2002 w. gv.12.
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`samewarmeo saqmianobis kontrolis Sesaxeb`kanonis SinaarsiT
kargad ikiTxeba kanonmdeblis suliskveTeba da mcdeloba daamkvid-
ros Segneba, rom kontroli warmoadgens kanonierebis uzrunvelyofis
specialur saSualebas da saxelmwifo mmarTvelobis erT-erT
elements, amasTan, makontrolebel organoTa uflebamosilebis
mkacrad reglamentirebuli CarCoebi ver axdendes uaryofiT gavlenas
kerZo samarTlis mewarme subieqtebis biznes-proeqtebze da SeuzRudav
ganviTarebaze;  rom samewarmeo saqmianobis, rogorc saxelmwifo
kontrolis arsi mdgomareobs SemdegSi: kontrols daqvemdebarebuli
obieqtebis saqmianobaze meTvalyureoba; mopovebuli informaciis
analizi, tendenciebisa da mizezebis gamovlena; konkretuli
darRvevebis aRricxva; damnaSaveTa gamovlena da pasuxismgebloba;
kanonmdeblobis darRvevis, mavne Sedegebis, zianis Tavidan acilebis
mizniT Sesabamisi RonisZiebebis gatareba, amasTanave, mewarme
subieqtebi unda aTvicnobierebdnen, rom Semowmeba warmoadgens maT
saqmianobaze kontrolis ZiriTad saSualebas.

vin aris am kanonis mixedviT makontrolebeli organos Semowmebis
obieqti?

mocemul kanonSi gamoyenebulia termini - mewarme, aqve, kanonmde-
beli iZleva mocemuli kanonis miznebisTvis termin ̀ mewarmis`mniSv-
nelobas - `mewarmeTa Sesaxeb`saqarTvelos kanoniT gaTvalis-
winebuli nebismieri organizaciul-samarTlebrivi formis sawarmo,
agreTve arasamewarmeo (arakomerciuli) iuridiuli piri, romelic
eweva samewarmeo saqmianobas am saqmianobis nawilSi (muxli 2.1. ̀ a~).

kanonis ̀ mewarmeTa Sesaxeb`debulebebiT mocemulia mTeli rigi
gansazRvrebebi samewarmeo urTierTobebTan dakavSirebiT, maT Soris,
sawarmos, samewarmeo saqmianobis cnebebi, komerciuli iuridiuli
pirebis statusi da sxv.
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termini ̀ mewarmis`mocemuli definicia niSnavs, rom makontrolebeli
organos mier samewarmeo saqmianobis kontrolis obieqts ara mxolod
wminda samewarmeo subieqtebi warmoadgenen, aramed, aseve, arakomerciuli
iuridiuli pirebi, romlebic ewevian samewarmeo saqmianobas,
ramdenadac  moqmedi  kanonmdeblobiT,

kerZod, samoqalaqo kodeqsis 30.1. muxlis mixedviT, kerZo samarTlis
arakomerciul [igulisxmeba fondi, kavSiri]  iuridiul pirebs
miniWebuli  aqvT  samewarmeo  saqmianobis   uflebamosileba,  Tuki
es  saqmianoba   emsaxureba

kavSirisa da fondis miznebs. sajaro samarTlis iuridiuli
pirebis uflebaunarianobis moculobas specialuri kanonebi
gansazRvraven, maT Soris komerciuli saqmianobis uflebamosilebis
sakiTxsac.) mxolod am saqmianobis nawilSi, anu arakomerciuli
iuridiuli piris saqmianoba SeiZleba Semowmdes mxolod samewarmeo
saqmianobis farglebSi.

kanonis es dakonkretebuli debuleba gamoricxavs arakomerciuli
iuridiuli pirebis am kanonis safuZvelze, arasamewarmeo saqmianobis
TvalsazrisiT Semowmebas.

amdenad, makontrolebeli organos Suamdgomloba SesaZloa
aRZruli iyos ara mxolod ̀ mewarmeTa Sesaxeb`kanoniT gaTvalis-
winebul organizaciul-samarTlebrivi formis sawarmos, aramed,
arakomerciul iuridiuli piris mimarTac, Tuki es ukanaskneli
eweva samewarmeo saqmianobas.

kanoniT ganisazRvra makontrolebel organoTa saxelmwifo
reestris Seqmna, romlis mizans amgvar organoTa aRricxva da
arauflebamosili organoebis mier samewarmeo saqmianobis kontrolis
ganxorcielebis ardaSveba warmoadgens.  imperatiulad aikrZala
reestrSi dadgenili wesiT araregistrirebuli organos mier
kontrolis ganxorcieleba (muxli 7).

sagulisxmoa, rom saqarTvelos iusticiis saministrom 37
makontrolebeli organos registracia moaxdina (2001 wlis bolos
monacemebi), xolo, registraciisTvis mimarTa daaxloebiT 80-ma
organom. rac niSnavs, rom yovelgvari kanonieri safuZvlis gareSe
aTeulobiT administraciuli organo axdenda samewarmeo
subieqtebis Semowmebas  nawili saministroTa da departamentebis
debulebaTa, nawili maT mierve ̀ Seqmnili`instruqciebis safuZvelze.
advili warmosadgenia, amdeni kanonieri da ukanono makontrolebeli
organos funqcionirebis pirobebSi qarTuli mewarmeobis
ganviTarebis SesaZleblobebi. dReisaTvis saministros mier
daregistrirebulia 44 makontrolebeli organo (2004 w. 1 ivnisis
monacemebi)
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`samewarmeo saqmianobis kontrolis Sesaxeb`kanonis me-4 muxlis
Tanaxmad, Tu mewarme Seamowma uflebamosilma makontrolebelma
organom, dauSvebelia saqmianobis imave sakiTxTan dakavSirebiT igi
Seamowmos sxva makontrolebelma organom, an imave organos sxva
danayofma.

miTiTebuli norma upirvelesad, adgens makontrolebel organoTa
saqmianobis urTierTkoordinaciis aucileblobas (rac isedac
aRmasrulebeli xelisuflebis organoTa civiluri da marTl-
zomieri saqmianobis upirobo damaxasiaTebeli niSania) da icavs
mewarmes makontrolebelTa qronikuli da sistematuri da dausa-
buTebeli Semowmebebisagan.

makontrolebeli organoebis samewarmeo saqmianobaze kontrolis
ganxorcielebis samarTlebriv safuZvels warmoadgens Sesabamisi
materialuri samarTlis normatiuli aqti, romlis mixedviT mas
miniWebuli aqvs ama Tu im sferoSi kontrolis ufleba.

magaliTad, fasebis saxelmwifo inspeqcia kontrols axorcielebs
kanonis ̀ fasebisa da faswarmoqmnis Sesaxeb~, Tbilisis sanitaruli
zedamxedvelobis saxelmwifo inspeqcia `sanitaruli kodeqsis~,
sagadasaxado organoebi ̀ sagadasaxado kodeqsis`normebis safuZvelze
da a.S.

miTiTebul sakanonmdeblo aqtebSi mkafiod aris Camoyalibebuli,
makontrolebeli organos konkretulad ra sferoSi da ra farglebSi
aqvs makontroleblis funqcia da misi ganxorcielebis kompetencia.
Tumca, aqve unda aRiniSnos, rom rig SemTxvevebSi saxezea makontro-
lebel organoTa identuri funqciebi, rac aucileblad sakanon-
mdeblo doneze saWiroebs dazustebas da daxvewas, riTac Tavidan
iqneba acilebuli paralelizmi mmarTvelobaSi da zedmeti sabiujeto
da samoxeleo tvirTi.

sasamarTlos nebarTvis pirobebSi samewarmeo saqmianobis kon-
trolis ganxorcielebisas makontrolebel organos ufleba aqvs
Sevides sawarmoSi, moiTxovos dokumentebi, SeaCeros sawarmos
saqmianoba, daluqos mewarmis qoneba, daaTvalieros sawarmo, Seamowmos
gamoSvebuli produqciis xarisxi an sawarmoSi garemos dacvis
kanonmdeblobasTan Sesabamisoba. yvela zemoCamoTvlili RonisZieba
warmoadgens kontrolis saxeebs, romlis gamoyeneba logikurad
unda gamomdinareobdes Semowmebis xasiaTis saWiroebidan da emsa-
xurebodes Semowmebis sagnis gamokvlevas. miTiTebulis uzrunvel-
sayofad, sakanonmdeblo garantiad SeiZleba miviCnioT kanonis 5.2.
muxliT dadgenili akrZalva, romlis mixedviT makontrolebeli
organo ver mosTxovs mewarmes iseTi informaciis warmodgenas,
romelic scildeba kanonis da mosamarTlis brZanebiT  gansazRvrul
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uflebamosilebis  farglebs,  ase,  magaliTad,  Tu sasamarTlos
brZanebiT nebadarTulia mewarmis saqmianobis Semowmeba 2003-2004
wlebis periodSi, makontrolebels ekrZaleba moiTxovos 2000 an
2001 wleb  is dokumentacia; agreTve, kanonis 2.2. muxlis impera-
tiuli xasiaTis debuleba -mewarmis safinanso-ekonomikur saqmia-
nobaze kontrols axorcieleben mxolod sagadasaxado organoebi7

da saqarTvelos kontrolis palata kanoniT dadgenil farglebSi.
aRniSnulis mixedviT, arc erT sxva makontrolebel organos ara
aqvs ufleba Semowmebis mimdinareobisas Seexos mewarmis safinanso-
ekonomikuri saqmianobis sferos, ramdenadac amiT igi gadaametebs
Tavis, da iWreba sxvis uflebamosilebaSi, risi Sedegebi
gaTvaliswinebulia zogadi administraciuli kodeqsis 5.3. muxliT.

sagulisxmoa, rom kanoni specifikuri makontrolebeli funqciidan
gamomdinare adgens rva makontrolebeli organos nusxas, romelTac
mosamarTlis brZanebis gareSe SeuZliaT kontrolis ganxorcieleba,.
esenia:

1. sagadasaxado organoebis mier kanonmdeblobiT dadgenili
wesiT ganxorcielebul gegmur Semowmebebze;

uflebamosileba dadgenilia saqarTvelos sagadasaxado kodeqsis
258-e da 265-e muxlebis safuZvelze.

sagadasaxado organoebis sagamonakliso nusxaSi arseboba gamo-
wveulia im mniSvnelovani garemoebiT, rom ̀ efeqtiani sagadasaxado
kontroli nebismieri sagadasaxado sistemis savaldebulo pirobas
warmoadgens.`

`sagadasaxado kontrolis ararsebobis an ara efeqtian Sem-
TxvevaSi gadasaxadis gadamxdeli mis kuTvnil gadasaxadebs ar
gadaixdis Tavisdroulad da sruli moculobiT, ramac Tavis mxriv,
SeiZleba safrTxis winaSe daayenos saxelmwifos ekonomikuri
usafrTxoeba~.8

sainteresoa, rom sagadasaxado organoebs mxolod gegmur
SemowmebebTan (weliwadSi erTxel) dakavSirebiT ar sWirdebaT
sasamarTlos nebarTva, yvela im SemTxvevaSi, roca sagadasaxado

7 garda im SemTxvevebisa, rodesac sagadasaxado kodeqsiT aseTi
uflebamosileba delegirebulia sxva organoebisaTvis. ase, magaliTad,
saeqsporto-saimporto operaciebTan dakavSirebuli gadasaxadebis (dRg,
aqcizi) kontroli xorcieldeba sabaJo organoebis mier (sagadasaxado
kodeqsis 120.2 da 134.3 muxlebi).

8 sagadasaxado kontrolTan dakavSirebiT ix. vrclad: z. rogava
`gadasaxadebi, sagadasaxado sistema da sagadasaxado samarTali~;
Tbilisi, 2002 w. gv.286-314
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organoebi gegmiT gaTvaliswinebuli Semowmebis garda (sakontrolo
gasvliTi sagadasaxado Semowmeba), gadawyveten sawarmos Semowmebas,
isini valdebuli arian sasamarTlos mimarTon SuamdgomlobiT am
kanonis Sesabamisad da mxolod nebarTvis miRebis safuZvelze
iZenen kontrolis ganxorcielebis uflebamosilebas.

2. saqarTvelos erovnuli banki kanoniT gaTvaliswinebul saq-
mianobaze

safinanso saqmianoba Cveulebrivi komerciuli saqmianobisgan
gansxvavdeba misi specifiuri bunebidan gamomdinare, radgan bankebi,
rogorc prudenciuli dawesebulebebi emsaxurebian gansakuTrebul,

sazogadoebisaTvis aucilebel mizans, maT aqvT mniSvnelovani
fiduciaruli movaleoba gankargon yvelaze advilad da swrafad
realizebadi nedleuli Tu saqoneli (fuli) da gonivruli, frTxili
da saimedo marTvis meSveobiT moaxdinon sazogadoebrivi danazogebis
dacul da stabilur sesxebad da investiciebad gardaqmna. am
daniSnulebis uzrunvelsayofad, sabanko seqtori eqvemdebareba mkacr
regulirebas da zedamxedvelobas. saqarTvelos erovnuli banki9,
iseve, rogorc msoflios sxva qveynebSic, aris  damoukidebeli
dawesebuleba, romelic organuli kanonis Sesabamisad, uflebamosilia
da evaleba ganaxorcielos bankebis an sxva sadepozito dawesebu-
lebebis (sakredito kavSirebis) licenzireba, regulireba, zedam-
xedveloba da likvidacia. sabanko saqmianobis zedamxedvelobisa
da regulirebis mizani mdgomareobs sistemis stabiluri funqci
onirebis uzrunvelyofaSi, finansuri moTxovnebis dawesebaSi da am
gziT komerciuli bankebis meanabreTa dacva mosalodneli Tu
moulodneli zaralisagan, ramdenadac bankebi TavianT saqmianobaSi
iyeneben xalxis da ara sakuTar saxsrebs, gansxvavebiT komerciuli
sawarmoebisagan.

saqarTvelos erovnuli bankis am nusxaSi yofna, zemomiTiTebuli
specifiurobidan gamomdinare, logikuria da uzrunvelyofs mis
mier bankebis administrirebis daubrkoleblobas, vinaidan darRve-
vebma SesaZlebelia safinanso seqtorSi sistemuri problemebis
forma miiRon da qveynis ekonomikaSi makro-katastrofuli Sedegebi
gamoiwvion.

9 seb-is kompetencia ix. saqarTvelos konstitucia, muxli 95.
1995 w. 23 ivnisis organuli kanoni `saqarTvelos erovnuli bankis

Sesaxeb~, 59-e muxlis 1, 2, 3, 4, 9 punqtebi. 1996 w. 23 Tebervlis kanoni
`komerciuli bankebis saqmianobis Sesaxeb~, 29-e muxlis me-2 da me-3 punqtebi
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vfiqrob, organuli kanonis 5.9.4. muxlis b) punqtSi mocemuli
debuleba, romliTac saqarTvelos erovnuli bankis zedamxedvelobis
sferos scildeba saqarTvelos fasiani qaRaldebis erovnuli
komisiis mier licenzirebuli pirebis Semowmeba, Zalian pozitiurad
gamoricxavs administraciul organoTa makontrolebeli funqciis
paralelizms.

3. saqarTvelos kontrolis palatis kanonmdeblobiT gaTvalis-
winebul saqmianobaze.

saqarTvelos kontrolis palata konstituciurad erTaderTi
administraciuli organoa, romelic `saxelmwifo saxsrebisa da
saxelmwifos sxva materialur faseulobaTa gamoyenebasa da xarjvas
zedamxedvelobs, igi uflebamosilia agreTve Seamowmos safinanso-
sameurneo kontrolis sxva saxelmwifo organoTa saqmianoba`(kon-
stitucia muxli 97.1.). 1997 wlis 15 aprilis kanonis ̀ saqarTvelos
kontrolis palatis Sesaxeb`5-8 muxlebiT ganisazRvra kontrolis
palatis sakontrolo sfero da uflebamosilebani. sainteresoa es
uflebamosileba fizikur da iuridiul pirebTan mimarTebaSi, kerZod,
saqmianobis mxolod im nawilSi, romelic dakavSirebulia sabiujeto
an saxelmwifo specialuri fondebis kuTvnili Tanxebis miRebasTan,
gadaricxvasa an gamoyenebasTan, raime formiT saxelmwifo sakuTrebis
gamoyenebasTan an mis marTvasTan, agreTve, im nawilSi, romelic
dakavSirebulia maTTvis sagadasaxado, sabaJo an sxva SeRavaTebis
miniWebasTan. aseve, uflebamosilia Seamowmos is saxelSekrulebo
valdebuleba da sesxi, romlis garantad dgas saxelmwifo.

miTiTebuli uflebamosileba gamomdinareobs kontrolis palatis
kanoniT dadenili funqciebidan da misi daniSnulebidan, ramdenadac
igi, rogorc saxelmwifos safinanso-ekonomikuri kontrolis
umaRlesi organo, zedamxedvelobs saxelmwifo saxsrebisa da
saxelmwifos sxva materialur faseulobaTa gamoyenebasa da xarjvas,
emsaxureba erovnuli simdidris da saxelmwifo qonebis dacvas,
akontrolebs da aanalizebs saxelmwifo materialuri da fuladi
resursebis gamoyenebis kanonierebas, miznobriobasa da efeqtianobas.

kontrolis palatis aseTi uflebamosileba nebismieri fizikuri
da iuridiuli pirebis saqmianobis (maT Soris mewarmeebis)
SemowmebasTan dakavSirebiT kanonis Tanaxmad Seicavs Sesabamis
movaleobebs Semowmebis obieqtisgan, iseve, rogorc palata kanonis
44-e muxlis mixedviT valdebulia Sesamowmebel pirs gaugzavnos
Sesabamisi brZaneba da Sesamowmebel sakiTxTa programa. obieqtis
xelmZRvaneloba ki valdebulia brZanebis miRebidan ori kviris
vadaSi waradginos srulyofili angariSi programaSi miTiTebul

naTia wkeplaZe    muxli 211



87

kanonis 57-e muxliT daculia fizikuri da iuridiuli piris
ufleba kontrolis palatis organoebis dadgenilebebis sasamar-
TloSi gasaCivrebisa, specialuri - 1 Tvis vadaSi.

kanonis 64-70 muxlebiT mowesrigebulia kontrolis palatis
urTierTobis sakiTxi saxelmwifo kontrolis sxva organoebTan.

72-e muxliT palatis muSakebs evalebaT Semowmebis periodSi ar
dauSvan uflebamosilebis gadameteba, ar Caerion obieqtis mimdinare
saqmianobaSi.

kontrolis palatasTan dakavSirebiT yuradRebas imsaxurebs
`samewarmeo saqmianobis kontrolis Sesaxeb`kanonis 5.2. muxliT
dadgenili uflebamosileba - safinanso-sameurneo kontrolis sxva
saxelmwifo organoTa Semowmebisas Sesabamisi organosagan moiTxovos
biujetTan angariSsworebis amsaxveli dokumentebisa da informaciis
wardgena maTi kameraluri wesiT Semowmebis mizniT, es ufleba-
mosileba kontrolis palatas gansazRvruli aqvs specialuri kano-
niT, Tumca, am debulebis Cadeba ̀ samewarmeo saqmianobis kontrolis
Sesaxeb`kanonSi moklebulia dakonkretebas da gaugebaria ra
konteqstSi aris nagulisxmevi, ra kavSiri aqvs am uflebamosilebas
mewarmisagan informaciis - Sesabamisi dokumentaciis wardgenasTan
mimarTebaSi. vfiqrob, norma aSkarad dasazustebelia, raTa cxadi
gaxdes misi gamoyenebis daniSnuleba.

4. dazRvevis saxelmwifo zedamxedvelobis samsaxuris kanoniT
gaTvaliswinebul saqmianobaze

miTiTebuli organo samewarmeo saqmianobis kontrols axorcielebs
1997 wlis 2 maisis `dazRvevis Sesaxeb`kanonis 19.1. muxlis da 21
muxlis safuZvelze, agreTve, 1998 wlis 30 oqtombris ̀ arasaxelmwifo
sapensio dazRvevisa da uzrunvelyofis Sesaxeb`kanonis 30-e, 31-e, 32.1.
`d~, ̀ v~, 32.2. ̀ a~, 32.2., 36.2. muxlebis safuZvelze.

5. fasiani qaRaldebis erovnuli komisiis kanoniT gaTvaliswi-
nebul saqmianobaze.

1998 wlis 24 dekembris kanonis `fasiani qaRaldebis bazris
Sesaxeb`normebiT mowesrigebulia fasian qaRaldebTan dakavSire-
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sakiTxTa garSemo (muxli 45). revizia_Semowmebis Catarebis dros
dabrkolebebis Seqmnis, aseve sxva moTxovnebis Seusruleblobis
SemTxvevaSi kontrolis palatas ufleba aqvs Sesabamisi
Sesamowmebeli obieqtis xelmZRvanelobas misces miweriloba, romelic
savaldebuloa Sesasruleblad.
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buli urTierTobebi. am kanonis 46-e muxlis mixedviT saqarTvelos
fasiani qaRaldebis bazars awesrigebs saqarTvelos fasiani
qaRaldebis erovnuli komisia, igi samewarmeo saqmianobis kontrols
axorcielebs miTiTebuli kanonis 1.5., me-2, me-9, 49.1. ̀ e~, 52-e, 55-e, 56-e
muxlebis, ̀ arasaxelmwifo sapensio dazRvevisa da uzrunvelyofis
Sesaxeb`kanonis 33-e muxlis da administraciul samarTaldarRvevaTa
kodeqsis 2092 muxlis safuZvelze.

6. damoukidebeli maregulirebeli komisiebisa da saqarTvelos
navTobisa da gazis resursebis maregulirebeli saxelmwifo saagen-
to mier kanonmdeblobiT gaTvaliswinebul saqmianobaze.

2002 wlis 13 oqtombris kanonis `damoukidebeli erovnuli
maregulirebeli organoebis Sesaxeb`normebiT Seiqmna samarTlebrivi
samarTlebrivi safuZveli da srulyofili instituciuri garemo
qveyanaSi moqmedi damoukidebeli erovnuli maregulirebeli
organoebis stabiluri funqcionirebisTvis, raTa ekonomikis
sxvadasxva sferoebSi uzrunvelyofili iqnes licenziis mflobelTa
da momxmarebelTa interesebis dabalanseba, momsaxurebisa da saqonlis
efeqtiani faswarmoqmna da miwodeba. kanonis me-2 muxlis mixedviT
misi moqmedeba vrceldeba:

a) saqarTvelos komunikaciebis erovnul komisiaze - kontrols
axorcielebs `kavSirgabmulobisa da fostis Sesaxeb`kanonis 34
`b`muxlis da administraciul samarTaldarRvevaTa kodeqsis 228-e
muxlis safuZvelze.

b) saqarTvelos energetikis maregulirebel erovnul komisiaze
- kontrols axorcielebs ̀ eleqtroenergetikisa da bunebrivi gazis
Sesaxeb`kanonis 4.5. muxlis safuZvelze.

g) saqarTvelos navTobisa da gazis resursebis maregulirebel
saxelmwifo saagentoze - kontrols axorcielebs 1999 wlis 16
seqtembris `navTobisa da gazis Sesaxeb`kanonis me-7 muxlis da
1997 wlis 10 dekembris `saSiSi sawarmoo obieqtis usafrTxoebis
Sesaxeb`kanonis 3.1. ̀ k`muxlis safuZvelze.

d) saavtomobilo transportis administraciaze - kontrols
axorcielebs 1995 wlis 4 aprilis `saavtomobilo transportis
Sesaxeb`kanonis 4.2. muxlis safuZvelze.

moqmedi kanonmdeblobiT, damoukidebeli maregulirebeli organo
saxelmwifos mier gansazRvruli sferos regulirebis mizniT
Seqmnili, specialuri uflebaunarianobis mqone organoa, romelic
damoukidebelia saxelmwifo organoebisagan da moqmedebs Sesabamisi
kanoniT dadgenili uflebamosilebis farglebSi, organos
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maregulirebeli funqcia gamoixateba samarTlebrivi aqtebis miRebaSi,
monitoringis, zedamxedvelobis (kontrolis) da koordinaciis
ganxorcielebaSi.

miTiTebuli maregulirebeli komisiebi warmoadgenen sajaro
samarTlis iuridiul pirebs, swored maTi statusidan gamomdinare,
vfiqrob, gamarTlebuli ar unda iyos saxelmwifo kontrolis ufle-
bamosilebis maTze delegireba, miT ufro, SeuzRudavi kontrolis
(sasamarTlo brZanebis gareSe) uflebamosilebis miniWeba.

7. 2003 wlis 23 ivlisis sakanonmdeblo damatebiT miTiTebul
nusxaSi Sevida saqarTvelos socialuri dazRvevis erTiani
saxelmwifo fondi mis mier ganxorcielebul kanonmdeblobiT gaTva-
liswinebul saqmianobaze. igi kontrols ganaxorcielebs 2003 wlis
20 ivnisis `savaldebulo socialuri dazRvevis Sesaxeb`kanonis
14.1., 28-e muxlis; 1998 wlis 30 oqtombris ̀ arasaxelmwifo sapensio
dazRvevisa da uzrunvelyofis Sesaxeb`kanonis 32-e muxlis; adminis-
traciul samarTaldarRvevaTa kodeqsis 425- 499 muxlebisa da 238.46.
muxlis; prezidentis 2002 wlis 31 dekembris #558 brZanebulebis
`sajaro samarTlis iuridiuli piris - saqarTvelos socialuri
dazRvevis erTiani saxelmwifo fondis Camoyalibebis Sesaxeb`4
`b`da 6.2. ̀ m`muxlebis safuZvelze.

sagulisxmoa, rom es sakanonmdeblo damateba ZalaSi Sedis 2005
wlis 1 ianvridan.

8. 2003 wlis 26 agvistos sakanonmdeblo damatebiT miTiTebul
nusxas agreTve daemata: a) saqarTvelos saTbob-energetikis saminis-
tros energo-zedamxedvelobisa da saTbobis xarisxis departamenti
- kontrols axorcielebs 1994 wlis 22 seqtembris `energetikis
Sesaxeb`kanonis  3.5. muxlis; 1997 wlis 10 dekembris ̀ saSiSi sawarmoo
obieqtebis usafrTxoebis Sesaxeb`kanonis 3.1. `i`muxlis da
administraciul samarTaldarRvevaTa kodeqsis 2292 muxlis
safuZvelze; da b) saqarTvelos teqnikuri zedamxedvelobis saxel-
mwifo inspeqcia - kontrols axorcielebs 1997 wlis 10 dekembris
`saSiSi sawarmoo obieqtis usafrTxoebis Sesaxeb`kanonis 11.6. mux-
lis; 1998 wlis 30 oqtombris ̀ birTvuli radiaciuli usafrTxoebis
Sesaxeb`kanonis 7.7., 32.1., 32.4., 32.5., muxlebis; Sromis kanonTa kodeqsis
238.1. da 2. muxlebis safuZvelze.

vfiqrob, miTiTebuli makontrolebeli organoebis sagamonakliso
nusxaSi Seyvana ganpirobebulia, aseve, specifiuri makontrolebeli
funqciiT, momxmarebelTa uflebebis dacvis maqsimaluri uzrun-
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administraciuli (184-e muxli) da saproceso (29-e muxli)
kodeqsebiT gaTvaliswinebulia sadao administraciuli aqtis
moqmedebis SeCerebis SesaZleblobac, misi kanonierebis sakiTxis
gadawyvetamde.

amdenad, SeiZleba davaskvnaT, rom mewarmis kanonieri interesebi
sagamonakliso administraciuli organoebis mier samewarmeo

velyofis interesebiT da kontrolis efeqtianobiT.
CamoTvlili administraciuli organoebi makontrolebeli

funqciis Sesrulebisas uSualod ar arian moqceuli sasamarTlo
kontrolis arealSi, Tumca, ra Tqma unda, es ar gamoricxavs mewarmis
mxridan maTi qmedebis Tu gadawyvetilebaTa kanonierebis gamo
gasaCivrebis uflebis realizacias sasamarTlo wesiT.

ganvixileT ra am 8 makontrolebeli organos specifiuri
funqciebi, mniSvneloba, vfiqrob, CamonaTvalSi SesaZlebelia aseve
Sesuliyo aseve sakmaod specifiuri makontrolebeli organoebi
sanitaruli da saxanZro kontrolis funqciebiT: saxelmwifo
sanitaruli zedamxedvelobis inspeqcia da Sss saxelmwifo xanZar-
sawinaaRmdego samsaxuri, maT mier gansaxorcielebeli kontrolis
sazogadoebrivi saWiroebidan, rig SemTxvevebSi, sasicocxlo
interesebidan gamomdinare, ramdenadac am sferoebSi umetesad,
kontrolis ganxorcielebas prevenciis elementi dakarguli aqvs
da Sedegebis (xSirad, umZimesi) dafiqsirebiT da samarTaldarRvevaze
pasuxismgeblobis dakisrebiT Semoifargleba.

miuxedavad imisa, rom zemoCamoTvlili administraciuli organoebi
sasamarTlo nebarTvis gareSe (sagamonakliso wesiT) axorcieleben
kontrols, bunebrivia, ar niSnavs, rom es SeiZleba CinovnikTa
TviTnebobis wyaro gaxdes, piriqiT, amis damabrkolebeli meqanizmi
da Semakavebeli faqtori, garda, Sesabamisi normatiuli aqtebis
normebisa, Tavad ̀ samewarmeo saqmianobis kontrolis Sesaxeb`kanonSic
aris Cadebuli, kerZod, 5.1. `g~-`v`muxliT gaTvaliswinebul
SemTxvevebSi calkeuli iuridiuli piris samewarmeo saqmianobis
kontrolis ganxorcieleba SesaZlebelia mxolod Sesabamisi organos
administraciuli aqtis safuZvelze.

amgvari administraciuli aqti (iseve, rogorc yvela sxva) unda
gamoices Sesabamisi normatiuli aqtis safuZvelze da zogadi
administraciuli kodeqsis debulebebiT gaTvaliswinebuli
procedurebis dacviT da misi gasaCivrebis uflebis, rogorc
administraciuli saCivriT (szak-is 177 muxli) zemdgom adminis-
traciul organoSi, an administraciuli sarCeliT sasamarTloSi,
realizacia dainteresebuli mxaris (am SemTxvevaSi, mewarmis) nebazea
damokidebuli (anu, gasaCivrebis ufleba garantirebulia). zogadi
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saqmianobis kontrolis sasamarTlo nebarTvis gareSe ganxorciele-
bis pirobebSic SeZlebisdagvarad uzrunvelyofilia dausabuTebeli
Semowmebis intensiurobisagan.

daskvnis saxiT SeiZleba vTqvaT, rom miTiTebuli kanonis
amoqmedebiT makontrolebeli organoebis saqmianobaze winaswari
sasamarTlo kontrolis dawesebam udavod Seasrula pozitiuri
roli samewarmeo saqmianobis Tavisuflebis da xelSewyobis
uzrunvelyofis, aseve, makontrolebeli organoebis Semcirebis
TvalsazrisiT, Tumca, vfiqrob, aucilebelia kanonmdeblobiT mkveTrad
Semcirdes maTi ricxvi, ramdenadac xSiria paraleluri
makontrolebeli funqciis SemTxvevebi, aseve, unda gairkves, ramdenad
logikuria sajaro samarTlis iuridiuli pirebisaTvis saxelmwifo
kontrolis funqciis delegireba. gansakuTrebiT saWiroa am sferoSi
masStaburi reformatoruli RonisZiebebis gatareba, romlis
warmatebis SemTxvevaSi, vfiqrob, daaxloebiT 1-2 weliwadSi
saqarTveloSi aRar iqneba aucilebloba samewarmeo saqmianobis
kontrolis Taobaze nebarTvebis sasamarTlos iurisdiqciaSi moqceva,
ramdenadac miuxedavad miTiTebuli pozitivisa, mas udavod gaaCnia
uaryofiTi aspeqtebi, vinaidan winaswari sasamarTlo kontrolis
daweseba mniSvnelovnad zRud  avs aRmasrulebeli xelisuflebis
mmarTvelobiTi funqciis Sesrulebas, ukargavs operatiulobis da
efeqtianoba xasiaTs. aRmasrulebeli xelisuflebis reformirebis
Sedegad, makontrolebel organoTa mxridan aramarTlzomieri
qmedebebis Semakavebeli faqtori savsebiT SeiZleba gaxdes Tavad
saxelisuflo vertikalSi da saparlamento kontrolis efeqtiani
ganxorcieleba.
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miTiTebuli normiT ganisazRvra Suamdgomlobis ganxilvaze
uflebamosili sasamarTlo, ris mixedviT makontrolebelma organom
unda mimarTos raionul (saqalaqo) sasamarTlos mewarmis
adgilsamyofelis mixedviT. es niSnavs, rom makontrolebelma organom,
rogorc procesualurma mxarem unda uzrunvelyos mewarmis zusti
monacemebis dadgena.

kanonis `mewarmeTa Sesaxeb`5.1.1. muxlis mixedviT mewarmis
adgilsamyofelad iTvleba sawarmos iuridiuli misamarTi,
Sesabamisad Suamdgomlobis ganxilvis da brZanebis gacemis
uflebamosileba gaaCnia mxolod im raionul (saqalaqo) sasamarTlos,
romlis iurisdiqciis teritoriazec mdebareobs Sesamowmebeli
sawarmos iuridiuli misamarTi. praqtikaSi aris SemTxvevebi, /rodesac
sawarmo registrirebulia misamarTze, magram obieqti, romlis
Semowmebasac apirebs makontrolebeli organo, sxva teritoriaze
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waredginos im sasamarTlos, romelic uflebamosilia ganixilos
da gadawyvitos administraciuli saqme, bunebrivia es debuleba
aseve vrceldeba mewarmis saqmianobis SemowmebasTan dakavSirebul
administraciul samarTalwarmoebaSi, miuxedavad samarTalwarmoebis
ukiduresad SezRuduli procesualuri vadisa, winaaRmdeg SemTxvevaSi,
miRebuli gadawyvetileba CaiTvleba arakompetenturi sasamarTlos
mier gamotanilad da saapelacio sasamarTlos mxridan daeqvemdebareba
gauqmebas, ramdenadac sask 2  6.1. muxlis mixedviT administraciuli
saqmis ganxilvis da gadawyvetis ufleba mxolod uflebamosil
sasamarTlos gaaCnia.

muxli 212. makontrolebeli organos Suamdgomloba

1. makontrolebeli organos Suamdgomloba mosamarTles
waredgineba mewarmis Semowmebis dawyebamde.

2. im SemTxvevaSi, rodesac SeiZleba meyseuli da uSualo
safrTxe Seeqmnas saxelmwifo uSiSroebas, adamianis sicocxles
an janmrTelobas anda mtkicebulebebs, makontrolebeli organo
uflebamosilia SeaCeros sawarmos saqmianoba Semowmebis sagnis
nawilSi da dauyovnebliv mimarTos mosamarTles SuamdgomlobiT.
Tu sawarmos saqmianobis SeCereba SeuZlebelia an igi mniSvnelovan
zians miayenebs sawarmos anda amas moiTxovs mewarme, makon-
trolebeli organo uflebamosilia daiwyos mewarmis Semowmeba
da 24 saaTis ganmavlobaSi Sesabamisi SuamdgomlobiT mimarTos
mosamarTles. Suamdgomlobis wardgenisas makontrolebelma
organom unda daasabuTos Tu raSi mdgomareobda Semowmebis
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(misamarTze) mdebareobs/ mag: sawarmos ramdenime savaWro an servisuli
obieqti aqvs, makontrolebeli organo SuamdgomlobiT Sedis
sasamarTloSi ara mewarmis adgilsamyofelis, aramed, am sawarmos
romelime obieqtis adgilsamyofelis mixedviT, maSin, roca kanoniT
Semowmebis obieqtia sawarmo da ara sawarmos kuTvnili obieqtebi.

amdenad, sasamarTlom upirvelesad unda Seamowmos, warmoadgens
Tu ara aRZruli Suamdgomlobis ganxilvaze uflebamosil
sasamarTlos anu, Sesamowmebeli mewarmis adgilsamyofeli -
iuridiuli misamarTi mdebareobs Tu ara am sasamarTlos
iurisdiqciis teritoriaze, aseTis ardamTxvevis viTarebaSi
sasamarTlo valdebulia administraciuli saproceso kodeqsis
26.2. muxlis mixedviT Suamdgomloba saqmis masalebTan erTad
gadaugzavnos uflebamosil sasamarTlos, ramdenadac amave muxlis
pirveli punqtiT imperatiulad aris dadgenili, rom sarCeli unda
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gadaudebeli aucilebloba.
3. makontrolebeli organos Suamdgomloba mewarmis

saqmianobis Semowmebis Sesaxeb unda Seicavdes sakmaris safuZvels
brZanebis gasacemad. SuamdgomlobaSi mieTiTeba im mewarmis zusti
monacemebi, romelic unda Semowmdes, Semowmebis vada, xasiaTi da
farglebi. Suamdgomlobas daerTvis agreTve makontrolebeli
organos saxelmwifo reestrSi registraciis cnobis asli.

1. makontrolebeli organos Suamdgomloba warmoadgens sapro-
ceso moqmedebas, romelic mewarmis saqmianobis SemowmebasTan da-
kavSirebuli administraciuli samarTalwarmoebis dawyebis
safuZvelia. Suamdgomloba sasamarTlos waredgineba mewarmis
Semowmebis dawyebamde.

2 ̀ samewarmeo saqmianobis kontrolis Sesaxeb`kanonis 3.4. muxli
imperatiulad adgens, rom sasamarTlos mxridan brZanebis ar gacemis
SemTxvevaSi, mewarmis Semowmeba ar ganxorcieldeba.

miuxedavad aRniSnulis dadgenisa, kanonmdebelma administraciuli
saproceso kodeqsis 212-2. muxliT dauSva gamonaklisi - sasamarTlo
nebarTvis gareSe sawarmos saqmianobis Semowmebis dawyebis ufleba,
mxolod amave normiT mkacrad Camoyalibebul SemTxvevaSi, kerZod,
`rodesac SeiZleba meyseuli da uSualo safrTxe Seeqmnas saxelmwifo
uSiSroebas, adamianis sicocxles an janmrTelobas anda mtkicebu-
lebebs~. es niSnavs, rom saxeze unda iyos amgvari safrTxis an
mtkicebulebebis ganadgurebis, gadamalvis saSiSroebis realuroba.
aseT pirobebSi makontrolebeli organo uflebamosilia SeaCeros
sawarmos saqmianoba Semowmebis sagnis nawilSi (da ara sawarmos
srulad paralizeba, rogorc amas akeTeben umetes SemTxvevaSi) da
dauyovnebliv mimarTos sasamarTlos SuamdgomlobiT. mewarmis
gadaudebeli Semowmebis dawyeba dasaSvebia sam SemTxvevaSi:

1. sawarmos saqmianobis SeCereba SeuZlebelia;
2. SeCereba mniSvnelovan zians miayenebs sawarmos;
3. Semowmebis dawyebas moiTxovs mewarme.

mag. Tuki sawarmos saqmianobis SeCereba niSnavs uwyveti sawarmoo
ciklis Sewyvetas, sawarmos saqmianobis SeCereba SesaZloa
dakavSirebuli iyos mniSvnelovan materialur danakargebTan, amgvar
viTarebaSi, 24 saaTis ganmavlobaSi unda aRiZras Suamdgomloba
sasamarTloSi, sadac unda dasabuTdes, Tu raSi mdgomareobda
Semowmebis gadaudebeli aucilebloba, razec sasamarTlom unda



94

naTia wkeplaZe   muxli 212

iqonios msjeloba da misces Sefaseba.
sasamarTlos mier Suamdgomlobis dakmayofilebisas sawarmoSi

dawyebuli Semowmeba legitimur xasiaTs iZens (dakanoneba), xolo,
ardakmayofilebis SemTxvevaSi, Semowmeba dauyovnebliv unda Sewydes
da mewarmes upirobod daubrundes makontrolebeli organosaTvis,
agreTve, saxelmwifo an adgilobrivi biujetis sasargeblod
gadaxdili Tanxa an sxva gadacemuli qoneba Tu dokumenti.

aseTis SeuZleblobis SemTxvevaSi, mewarmes miecema saTanado da
sruli anazRaureba. mewarmes ufleba aqvs moiTxovos da miiRos
ukanono SemowmebiT miyenebuli zianis anazRaureba ufleba garan-
tirebulia saqarTvelos konstituciis 42.9. muxliT; administra-
ciuli organos pasuxismgebloba dadgenili zogadi administraciuli
kodeqsis 207-209  muxlebiT, samoqalaqo kodeqsis 997-e, 1005-e muxlebiT,
aseve, ̀ samewarmeo saqmianobis kontrolis Sesaxeb`kanonis 4.4. muxliT.

aRsaniSnavia, rom es principuli da mewarmis uflebebis garanti
debuleba ufro konkretul xasiaTs iZens administraciuli saproceso

kodeqsis 21³.6. muxlSi, romlis mixedviT, Suamdgomlobis ar dakmayo-

filebis Taobaze sasamarTlos dadgenilebaSi ̀ mieTiTeba Semowmebis
Sewyvetisa da mewarmisaTvis miyenebuli zianis (Tu ziani dadga
makontrolebeli organos braleuli qmedebis Sedegad) anazRaurebis
Sesaxeb~.

aucilebelia aRiniSnos, rom makontrolebeli organoebis mxridan
gacnobierebuli ar aris am uflebamosilebis gamoyenebis farglebi,
rom misi realizacia warmoadgens ukiduresad mZime zomas da igi
ucileblad adekvaturi unda iyos sawarmoSi arsebuli viTarebis
Sesaxeb mopovebuli informaciisa, Sesabamisad, organos warmoeSveba
valdebuleba daasabuTos mmarTvelobiTi organos mier amgvarad mZime
iZulebiTi meqanizmis amoqmedebis aucilebloba da zomebis saTanadoba.

aRniSnuls rom swored am konteqstSi ganixilavs kanonmdebeli,
dasturdeba mewarmis uflebis dadgeniT - zianis anazRaurebis
moTxovna, riTic kompensirdeba saxelmwifos mxridan iZulebiTi
meqanizmis aramarTlzomieri gamoyenebisas mewarmis uflebebis da
samewarmeo saqmianobis xelSeuxeblobis darRveva.

dRemde, sasamarTloSi dafiqsirebuli ar aris precedenti, roca
mewarmem sasarCelo wesiT moiTxova zianis anazRaureba zemoTmiTi-
Tebuli normebis safuZvelze makontrolebeli organosagan, amdenad,
aseTi safuZvliT aRZruli sarCeli sasamarTlos mier ganxiluli
da gadawyvetili ar yofila.

ganxilul TemasTan mimarTebaSi, mniSvnelovania `samewarmeo
saqmianobis kontrolis Sesaxeb`kanonis 3.5. muxlis debuleba, rom-
lis mixedviT kanonis darRveviT ganxorcielebuli Semowmebis
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Sedegad miRebul mtkicebulebebs iuridiuli Zala ara aqvT.
analogiuri Sinaarsis norma mocemulia, rogorc samoqalaqo
samarTlis saproceso (103.3. muxli), ise sisxlis samarTlis saproceso
kodeqsebSi(muxli 6) - ̀ kanonis darRveviT miRebul mtkicebulebas
iuridiuli Zala ara aqvs~. SegviZlia davaskvnaT, rom samoqalaqo
da sisxlis samarTalwarmoebis Zalzed arsebiTi xasiaTis debuleba
kanonmdebelma gaimeora samewarmeo kontrolis proceduraSi, misi
mniSvnelobis da datvirTvis absoluturi gaTvaliswinebiT.
miTiTebuli norma warmoadgens erT-erT Semakavebel faqtors
makontrolebeli organos aramarTlzomieri moqmedebisa, ramdenadac
aseTi Semowmebis Sedegad miRebuli mtkicebulebebi organom
veraferSi ver unda gamoiyenos (safuZvlad ver daudebs Semowmebis
aqts, darRvevis kvalifikacias da a.S.), vinaidan sasamarTlo mas
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miiCnevs ra iuridiuli Zalis ar mqoned, mopovebuli mtkicebulebis
roli nulovani da Sesabamisad, azrdakargulia.

3. Suamdgomloba unda Seicavdes sakmaris safuZvels (faqtobrivi
mxare) brZanebis gasacemad.

SuamdgomlobaSi unda mieTiTos:

1. Sesamowmebeli mewarmis zusti monacemebi. aq kanonmdebeli
   moiazrebs sawarmos saxelwodebas, misamarTs, amonaweri
   samewarmeo reestridan.
2. Semowmebis vada, xasiaTi da farglebi.

administraciul organos kanonmdebeli avaldebulebs Tavad
gansazRvros Semowmebis vada 1-15 dRemde, anu, ra vadaSia SesaZlebeli
kontrolis optimaluri ganxorcieleba, Semowmebis xasiaTSi unda
ganimartos Tu RonisZiebebis romeli saxiT unda moxdes Semowmeba,
mag. produqciis nimuSis aReba gamosakvlevad, aparaturis daTvali-
ereba, saqonlis aRricxva da sxv. Semowmebis farglebSi igulisxmeba,
rogorc kompetenciis sfero, aseve, sawarmos Sesamowmebeli saqmianobis
periodi.

es monacemebi ganekuTvneba formalur mxares (ix. ask 21-2. 3.
muxli).

rogor unda iqnas gagebuli kanonis teqsti ̀ sakmarisi safuZveli`an
ra unda miiCnios sasamarTlom amgvarad?!

`samewarmeo saqmianobis kontrolis Sesaxeb`kanonis 3.3. muxlis
imperatiuli debulebiT ̀ mosamarTle brZanebas mewarmis saqmianobis
Semowmebis Sesaxeb gascems mxolod im SemTxvevaSi, Tu makontro-
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10administraciul samarTaldarRvevaTa kodeqsis, sagadasaxado kodeqsis
da a.S. Sesabamisi normebis mixedviT.
11 sisxlis samarTlis kodeqsis Sesabamisi normebis safuZvelze.
12 1996 w. 20 martis kanoni `momxmarebelTa uflebebis dacvis Sesaxeb~.
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lebeli organo mas warudgens Sesabamis informacias dasabuTebuli
da safuZvliani eWviT mewarmis mier kanonmdeblobis moTxovnebis
darRvevebis Sesaxeb~.

citirebuli normiT naTeli xdeba makontrolebeli organos
daniSnuleba da amocana, kerZod, kanonmdeblobiT miniWebuli
kontrolis funqcia gamoyenebul unda iqnas Semdegi mizniT: mewarmis
saqmianobaSi kanonmdeblobis moTxovnebis darRvevebis aRmofxvra,
garkveulwilad prevenciuli zomebis miReba, samewarmeo saqmianobis
kanoniT dadgenili standartebis SesabamisobaSi da farglebSi
moyvana, samarTaldarRvevis gamovlenis SemTxvevaSi Sesabamisi aqtis
Sedgena, dajarimeba10, sisxlis samarTlis kanonmdeblobiT gaTva-
liswinebuli dasjadi qmedebis gamovlena da Sesabamisi organoebi-
saTvis sakiTxis gamosakvlevad gadacema11, ukanono an unebarTvo
samewarmeo saqmianobis akrZalva da sxv., da ara mewarmis Casafrebis,
gamoZalvis, samewarmeo saqmianobis xelSeSlis, konkurenciis CaxSobis
da sxva msgavsi ganzraxvebiT.

makontrolebeli organoebis politika mewarmis saqmianobasTan
dakavSirebiT Tavisufali konkurenciis ganviTarebis, da rac yvelaze
principuli da arsebiTia - momxmareblis uflebebisa da interesebis
dacvis uzrunvelyofiT12.

am principebiT xelmZRvanelobis pirobebSi, makontrolebeli
organoebi, rogorc aRmasrulebeli xelisuflebis organoebi floben
(unda flobdnen) Sesabamis meqanizmebs mewarmis mier kanonmdeblobis
moTxovnebis darRvevebis Sesaxeb dasabuTebuli da safuZvliani
eWvis Semcveli informaciis mosapoveblad da misaRebad.

bunebrivia, rom mewarmis saqmianobis SemowmebisTvis nebarTvis
gacemis sakmaris safuZclad sasamarTlom ar SeiZleba miiCnios mag.
SuamdgomlobaSi warmodgenili amgvari informacia: `warsulSi
Semowmebebis praqtikis mixedviT mewarmeebi ar arian
gaTviTcnobierebuli Sromis dacvis sakiTxebSi, rac iwvevs maTi
mxridan Sromis kanonmdeblobis da masTan  dakavSirebul  Sromis
dacvis wesebis darRvevas, romelmac SesaZlebelia gamoiwvios
mSromelTa janmrTelobis moSla an dasaxiCreba Sromis procesSi,
amdenad, sawarmoSi Semowmebas aqvs realuri safuZveli, raTa ganumarton
da profilaqtikuri RonisZiebebi gaataron mSromelTa socialuri
dacvis saqmeSi, rac Sromis inspeqciis ZiriTad amocanas warmoadgens~.
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sasamarTlos dadgenilebis motivacia miTiTebul Suamdgomlobaze
Semdegia: Suamdgomloba srulebiT ar Seicavs informacias mewarmis
mier kanonmdeblobis darRvevebis Sesaxeb dasabuTebuli da
safuZvliani eWviT, igi agebulia zogadi praqtikis ganzogadebaze,
da nacvlad, kanonmdeblobis darRvevis faqtebis dadgenisa, miznad
isaxavs sawarmoSi ganmartebebis micemas da profilaqtikuri
RonisZiebebis gatarebas, rac scildeba samewarmeo saqmianobis
kontrolis legaluri definiciis arss,  OOOOHHHGGYY

Suamdgomloba agebulia zogadi xasiaTis informaciaze, trafaretuli
da Sablonuria da ar aris warmodgenili aranairi konkretuli
safuZveli, ris gamoc unda moxdes mewarmis saqmianobis Semowmeba13.

13 ix. Tbilisis saolqo sasamarTlos gadawyvetileba.
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muxli 213. mewarmis saqmianobis Semowmebis sakiTxis gadawyvetis
wesi

1. mosamarTle gadawyvetilebas makontrolebeli organos
Suamdgomlobis safuZvelze iRebs Suamdgomlobis wardgenidan 72
saaTis ganmavlobaSi. (24.06.2005. 1800)

2. mosamarTle makontrolebeli organos Suamdgomlobas
ganixilavs erTpirovnulad Ria sasamarTlo sxdomaze, garda
„samewarmeo saqmianobis kontrolis Sesaxeb” saqarTvelos kanonis
me-5 muxlis me-4 punqtiT gaTvaliswinebuli SemTxvevisa.
sasamarTlo sxdomaSi monawileoben makontrolebeli organos
warmomadgeneli da is mewarme an misi warmomadgeneli, romlis
saqmianobis Semowmebasac iTxovs makontrolebeli organo.
„samewarmeo saqmianobis kontrolis Sesaxeb” saqarTvelos kanonis
me-5 muxlis me-4 punqtiT gaTvaliswinebuli sakiTxi ganixileba am
kodeqsis 201 muxliT gansazRvruli wesiT. (14.09.2001.1063)

3. mosamarTles ufleba aqvs gamoiZaxos da dakiTxos piri,
romlis Cvenebac (cnobebi) asabuTebs Suamdgomlobas, misces
winadadeba Suamdgomlobis Semtan makontrolebel organos da
mewarmes warmoadginon Suamdgomlobis dasabuTebulobis
SemowmebisaTvis saWiro dokumentebi da nivTieri mtkicebulebani.

4. mosamarTle sasamarTlo sxdomis gaxsnis Semdeg acxadebs, Tu
ra Suamdgomloba ganixileba, asaxelebs procesis monawileebs,
arkvevs, aris Tu ara acilebebi. makontrolebeli organos
warmomadgeneli, romelmac Suamdgomloba Seitana, asabuTebs mas,
ris Semdegac upasuxebs mosamarTlisa da mewarmis an misi kanonieri
warmomadgenlis  SekiTxvebs. mxareTa gamoucxadebloba ar iwvevs
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Suamdgomlobis ganxilvis gadadebas.
5. Tu sasamarTlo sxdomaSi monawileobs mewarme an misi

kanonieri warmomadgeneli, mas eZleva SesaZlebloba misces
ganmartebebi da Camoayalibos sawinaaRmdego mosazrebebi.

6. sasamarTlo sxdomaze dgeba oqmi. Suamdgomlobis
dasabuTebulobis Semowmebis Semdeg mosamarTle gascems
dasabuTebul brZanebas mewarmis saqmianobis Semowmebis Taobaze.
Tu ar arsebobs mewarmis saqmianobis Semowmebis formaluri da
faqtobrivi safuZvlebi, mosamarTles gamoaqvs dadgenileba
mewarmis saqmianobis Semowmebaze uaris Tqmis Sesaxeb. Tu mewarmis
Semowmeba ukve dawyebulia, dadgenilebaSi mieTiTeba Semowmebis
Sewyvetisa da mewarmisaTvis miyenebuli zianis (Tu ziani dadga
makontrolebeli organos braleuli qmedebis Sedegad)
anazRaurebis Sesaxeb. (24.06.2005. 1800)

7. mewarmis saqmianobis Semowmebis Sesaxeb mosamarTlis
brZanebaSi aRiniSneba:

a) brZanebis Sedgenis TariRi da adgili;
b) mosamarTlis gvari;
g) makontrolebeli organo, romelmac SuamdgomlobiT mimarTa

mosamarTles;
d) gankarguleba mewarmis saqmianobis Semowmebis Sesaxeb, misi

arsi da mewarme, romlis Semowmebac xdeba;
e) brZanebis moqmedebisa da mewarmis saqmianobis Semowmebis

vada, romelic ar unda aRematebodes 15 dRes;
v) Tanamdebobis piri an organo, romelic uflebamosilia

Seasrulos brZaneba;
z) mosamarTlis xelmowera da sasamarTlos beWedi.
8. mewarmis saqmianobis Semowmebaze uaris Tqmis Sesaxeb

mosamarTlis dadgenilebaSi aRiniSneba:
a) dadgenilebis Sedgenis TariRi da adgili;
b) mosamarTlis gvari;
g) makontrolebeli organo, romelmac SuamdgomlobiT mimarTa

mosamarTles;
d) gankarguleba mewarmis saqmianobis Semowmebaze uaris Tqmis

Taobaze Sesabamisi dasabuTebiT da mewarme, romlis Semowmebaze-
dac iTqva uari;

e) Tanamdebobis piri an organo, romelmac unda Seasrulos
dadgenileba;

v) mosamarTlis xelmowera da beWedi.
9. mosamarTlis brZaneba an dadgenileba dgeba sam calad, aqedan

erTi egzavneba Suamdgomlobis warmdgen makontrolebel
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organos, meore–Sesabamis mewarmes an mis kanonier
warmomadgenels, xolo mesame rCeba sasamarTloSi.

10. axladaRmoCenili an axladgamovlenili garemoebis
safuZvelze mewarme an misi warmomadgeneli 3 dRis ganmavlobaSi
im droidan, rodesac misTvis cnobili gaxda aRniSnuli garemoeba,
uflebamosilia mewarmis saqmianobis Semowmebis Taobaze
mosamarTlis brZanebis gauqmebis SuamdgomlobiT mimarTos im
sasamarTlos, romlis mosamarTlis brZanebiTac xorcieldeba
mewarmis saqmianobis Semowmeba. Suamdgomloba ganixileba am
muxliT dadgenili wesiT. Suamdgomlobis dakmayofileba iwvevs
mosamarTlis brZanebis gauqmebas. (14.09.2001. 1063)

 11. amoRebulia (24.06.2005. 1800)
 12. brZanebis moqmedebis da mewarmis saqmianobis Semowmebis vada

ar unda aRematebodes 15 dRes, gamonaklis SemTxvevebSi
dasabuTebuli Suamdgomlobis safuZvelze dasaSvebia am vadis
gagrZeleba ara umetes 15 dRisa. makontrolebeli organos
Suamdgomloba mewarmis saqmianobis Semowmebis vadis gagrZelebis
Sesaxeb  ganixileba am muxliT dadgenili wesiT. (24.06.2005. 1800)

13. Suamdgomlobis Semtani uflebamosilia sasamarTloSi
Suamdgomlobis ganxilvisas mosamarTlis saTaTbiro oTaxSi
gasvlamde gamoiTxovos igi. imave safuZvliT Suamdgomlobis
ganmeorebiT Setana ar daiSveba.

14. mosamarTlis brZaneba ZalaSi Sedis brZanebis gasaCivrebis
vadis amowurvis Semdeg. brZanebis gasaCivreba aCerebs brZanebis
moqmedebas. mosamarTlis brZaneba am muxliT dadgenili wesiT 48
saaTis ganmavlobaSi SeiZleba gasaCivrdes saapelacio instanciis
sasamarTloSi.

15. saCivari mosamarTlis dasabuTebuli brZanebis (dadge-
nilebis) gauqmebis Taobaze Seitaneba brZanebis (dadgenilebis)
gamomcem sasamarTloSi mxarisTvis brZanebis (dadgenilebis) aslis
gadacemidan 48 saaTis ganmavlobaSi. mosamarTle saCivars saqmis
masalebTan erTad dauyovnebliv ugzavnis saapelacio instanciis
sasamarTlos. saCivris da TandarTuli masalebis aslebi egzavneba
meore mxares. (24.06.2005. 1800)

16. saCivari saapelacio instanciis sasamarTloSi ganixileba
arsebiTad, kolegiuri wesiT, saCivris Sesvlidan 3 dRis
ganmavlobaSi, am muxliT gaTvaliswinebuli wesiT.

17. saapelacio instanciis sasamarTlo gasaCivrebul brZanebas
auqmebs brZanebiT, xolo gasaCivrebul dadgenilebas – dadgenilebiT.

18. saapelacio instanciis sasamarTlos brZaneba (dadgenileba)
sabolooa da gasaCivrebas ar eqvemdebareba. (14.09.2001. 1063)
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1. miTiTebuli muxli Seicavs debulebebs, Tu ra wesiT unda
ganixilos da gadawyvitos sasamarTlom mewarmis saqmianobis Semow-
mebis Taobaze aRZruli Suamdgomloba.

mosamarTle gadawyvetilebas makontrolebeli organos Suam-
dgomlobis wardgenidan 72 saaTis ganmavlobaSi iRebs, sask-i 213.1.
muxli.

kanonmdebeli iyenebs ra termins ̀ Suamdgomlobis wardgenidan`da
swored am momentidan 72 saaTis ganmavlobaSi adgens mosamarTlis
mier gadawyvetilebis miRebis vadas, aRniSnuli avaldebulebs
sasamarTlos administracias, Suamdgomlobis registraciis momentSi
sxva rekvizitebTan erTad miuTiTon (daafiqsiron) misi wardgenis
dro saaTis mixedviT, saidanac unda aiTvalos, miRebuli iqna Tu
ara gadawyvetileba kanoniT dadgenil (72 saaTi) vadaSi.

Suamdgomloba ganixileba Ria sasamarTlo sxdomaze, rac moqmedi
saproceso kanonmdeblobiT gulisxmobs mxareTa - makontrolebeli
organos da mewarmis sasamarTloSi gamoZaxebis uzrunvelyofas,
rac qarTul (da ara marto) pirobebSi 72 saaTis vadaSi, ukiduresad
rTulia. 213.4. muxlis mixedviT sasamarTlo sxdomaze mxareTa
gamoucxadebloba ar iwvevs Suamdgomlobis ganxilvis gadadebas.
winaaRmdeg SemTxvevaSi, SeuZlebeli iqneboda Suamdgomlobis
gadawyvetisTvis dadgenili vadis dacva. Tumca, miuxedavad imisa,
rom mxareTa gamoucxadebloba ar aris damabrkolebeli garemoeba,
mxareebs sssk 70-78-e muxlebis Sesabamisad, ufleba aqvT Caibaron
sasamarTlo uwyeba, risi miRwevac 72 saaTian vadaSi, aseve, ukiduresad
problematuria14, Tumca unda aRiniSnos, rom sakanonmdeblo cvli-
lebamde es vada mxolod 24 saaTiT ganisazRvreboda, rac war-
moudgenel sirTuleebs qmnida samarTalwarmoebis ganxorcielebisas.

mocemul proceduraSi aseve, rTulia mewarmisTvis misi saproceso
uflebebis realizacia, mas ara aqvs, vadis simciris gamo, saSualeba
moemzados sasamarTlo ganxilvisTvis, gaecnos Suamdgomlobis
motivacias, isargeblos advokatis momsaxurebiT, amdenad, mewarme
udaod araTanabar mdgomareobaSi imyofeba, rogorc procesualuri
mxare. Tumca, rogorc zemoT aRvniSne, administraciuli organos
makontrolebeli funqciis sasamarTlo kontrolis arealSi moxvedra,
gacilebiT uzrunvelyofs misi uflebebis dacvas, vidre, Tundac am
proceduris sruli ararseboba.

14 saapelacio instanciis sasamarTloSi sasamarTlo uwyebis Caubarebloba
xSirad xdeba saCivris erT-erTi motivi, Tumca, es arc erT SemTxvevaSi, ar
gamxdara gasaCivrebuli sasamarTlo aqtis gauqmebis safuZveli (rogorc
es moxdeboda sxva administraciuli saqmeebis SemTxvevaSi), vinaidan kanoni
Tavad provocirebs aseTi SezRuduli vadis dadgeniT.
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2. miTiTebul proceduraSi daSvebulia gamonaklisi. ̀ samewarmeo
saqmianobis kontrolis Sesaxeb`kanonis 5.4. muxlis mixedviT aRZruli
Suamdgomloba eqvemdebareba daxurul sasamarTlo sxdomaze, mxareTa
daswrebis gareSe ganxilvas, rasac saproceso kodeqsSi uzrunvelyofs
201 muxli. miTiTebuli muxliT dadgenilia sasamarTlos mier
gasaidumloebuli sajaro informaciis gasaidumloebis kanonierebis
Semowmebis Taobaze aRZruli sarCelis daxurul sasamarTlo
sxdomaze, mxareTa daswrebis gareSe ganxilva, mxareebs es informacia
gasacnobad ar waredgineba da am proceduriT ganxilul saqmeze
dadgenil gadawyvetilebaSi ar mieTiTeba is monacemi, romelic
gasaidumloebuli informaciis gamJRavnebas gamoiwvevs.

sask-is 201 muxlis gamoyeneba kanonis 5.4. muxlis safuZvelze
aRZruli Suamdgomlobis ganxilvisas uzrunvelyofs operatiul-
samZebro saqmianobis Sedegad mopovebuli, sasamarTloSi wardgenili
informaciis gamJRavnebisgan dacvas, aseve, sasamarTlo aqti imgvarad
unda Camoyalibdes, rom es moTxovna ar dairRves.

ra Tqma unda, sasamarTlos mxridan es did dakvirvebas da sifaqizes
moiTxovs samotivacio nawilis agebisas, vfiqrob, im SemTxvevaSi,
roca SeuZlebelia sxvagvarad sasamarTlos msjelobis gadmocema,
mosamarTlem Tavi unda Seikavos Tavisi daskvnis srulad
dasabuTebisagan.

damoukidebeli ganxilvis sagans warmoadgens `samewarmeo
saqmianobis kontrolis Sesaxeb`kanonis 5.4. muxli, romlis mixedviT
am kanoniT gaTvaliswinebuli procedura anu kanonis moqmedeba ar
vrceldeba ̀ operatiul-samZebro saqmianobis Sesaxeb`kanoniTa da
sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebul
moqmedebaze.

miTiTebuli kanonis 1.1. muxliT operatiul-samZebro saqmianoba
definirebulia, rogorc am kanoniT dadgenili saxelmwifo
organoebis specialuri samsaxurebis mier TavianTi kompetenciis
farglebSi Ria Tu faruli meTodiT Catarebuli RonisZiebebis
sistema, romlis mizania adamianis uflebebisa da Tavisuflebebis,
iuridiuli piris uflebebis, sazogadoebrivi uSiSroebis dacva
danaSaulebrivi da sxva marTlsawinaaRmdego xelyofisagan, kanonis
me-2 muxliT gansazRvrulia operatiul-samZebro saqmianobis amocanebi,
romelTa Sesasruleblad kanonis 7.2. muxliT dadgenilia
operatiul-samZebro RonisZiebaTa saxeebi, kerZod: piris gamokiTxva;
cnobebis Segroveba da vizualuri kontroli; sakontrolo Sesyidva;
kontrolirebadi miwodeba; sagnebisa da dokumentebis gamokvleva
da a.S. (a)-l) punqtebi), me-12 muxlSi ki mocemulia amgvari saqmianobis
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ganmaxorcielebel organoTa nusxa.
aRsaniSnavia, rom samewarmeo saqmianobis kontrolis ganxorci-

elebis uflebas operatiul-samZebro saqmianobis ganmaxorcielebeli
organos Txovnis safuZvelze aseve esaWiroeba sasamarTlos nebarTva,
Tumca, Suamdgomlobis aRmZvrel mxared gvevlineba ara makontro-
lebeli, aramed, mokvlevisa da operatiul-samZebro saqmianobis gan-
maxorcielebeli organo, romlis saproceso  movaleobas ganekuTvneba
sasamarTlosaTvis mewarmis mier kanonmdeblobis darRvevebis Sesaxeb
informaciis wardgena.

bunebrivia, rom Suamdgomlobis motivacia unda eyrdnobodes
`operatiul-samZebro RonisZiebaTa Catarebis Sedegad mopovebul
informacias, romlis dadastureba an gaqarwyleba unda uzrunvelyos
makontrolebelma organom ganxorcielebuli Semowmebis Sedegad.

mniSvnelovania, rom aqve ganisazRvra sasamarTlo ganxilvis
wesi - daxuruli sasamarTlo sxdoma, mxareTa monawileobis gareSe
(in camera). aseTi procedura mocemulia administraciuli saproceso
kodeqsis 201 muxlSic, romlis gamoyenebis valdebulebas adgens
amave kodeqsis 213.2. muxli.  sasamarTlo ganxilvis es specialuri
da gansakuTrebuli wesi uzrunvelyofs `operatiul-samZebro
saqmianobis Sesaxeb`kanonis me-5 muxlis pirobebis Sesrulebas da
am saqmianobis amsaxveli monacemebis, dokumentebis da wyaroebis,
rogorc saidumlo informaciis, gamxelis, gamJRavnebisgan dacvas.

sasamarTlo praqtikis gamocdileba gviCvenebs, rom mokvlevisa
da operatiul-samZebro saqmianobis ganmxorcielebeli organoebis
aRZruli Suamdgomlobebis ganxilvisas mudmivi problemaa opera-
tiuli saqmianobis amsaxveli monacemebis sasamarTloSi warmodgena,
xolo, warmodgenis SemTxvevaSi, misi xarisxi; metad iSviaT SemTxvevaSi
pasuxobs igi ̀ operatiul-samZebro saqmianobis Sesaxeb`12.2. muxliT
gansazRvruli RonisZiebebis Catarebis kanoniT dadgenil wess,
aseve problemaa kanonis 12.7. muxliT gaTvaliswinebuli RonisZiebis
Catarebis amsaxveli oqmis sasamarTloSi warmodgena.

zemoaRniSnuli mtkicebulebebis warmodgenis gareSe sruliad
gaurkvevelia, ras unda misces  Sefaseba sasamarTlom, es garemoeba
yvela SemTxvevaSi, Suamdgomlobis ar dakmayofilebis anu nebarTvis
ar gacemis safuZvelia.

unda aRiniSnos, rom am proceduraSi ukiduresad SezRudulia
mewarmis, rogorc procesualuri mxaris, mier saproceso uflebebis
realizacia Tumca, sasamarTlo kontroli met-naklebad uzrunvel-
yofs misi kanonieri uflebebis dacvas, vidre, am proceduris Tundac
sruli ararseboba.

umetesad, amgvari SuamdgomlobiT sasamarTlos mimarTavdnen
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saqarTvelos Sinagan saqmeTa saministros da uSiSroebis saministros
operatiuli organoebi, da sagangebo legioni, romelTa mier
warmodgenili informacia efuZneboda iseT ekonomikur danaSauls,
rogoricaa gadasaxadebisaTvis Tavis arideba, aRuricxavi saqonlis
realizacia, yalbi angariS-faqturebis gamoyeneba da sagadasaxado
cnobebis gayalbeba, erovnuli valutis gamoyenebis wesebis darRveva
da sxv. yvela SemTxvevaSi aRniSnuli organoebi iTxovdnen Semowmebis
Catarebis nebarTva gacemuliyo sagadasaxado samsaxurebze.

am proceduris safuZvelze gansaxorcielebel Semowmebaze ar
vrceldeba ̀ samewarmeo saqmianobis kontrolis Sesaxeb`kanonis 4.1.
muxliT dadgenili akrZalva uflebamosili makontrolebeli
organos mier Semowmebuli mewarmis, saqmianobis imave sakiTxTan
dakavSirebiT sxva makontrolebeli organos an imave organos sxva
danayofis mier Semowmebis CatarebasTan dakavSirebiT da
logikuradac, vinaidan operatiul-samZebro RonisZiebebis Catareba
damokidebulia ara dagegmvaze, aramed, Seqmnil viTarebaze.

vfiqrob, kanonis 5.4. muxlis procedura aucileblad saWiroebs
dakonkretebas da dazustebas, aseve, sainteresoa, rom ̀ operatiul-
samZebro saqmianobis Sesaxeb`kanonSi am organoebis uflebamosileba
- aRZran Suamdgomloba sasamarTloSi, gaTvaliswinebuli ar iyo,
rac xarveziT unda aixsnas.

aucilebelia aRvniSno, rom 2004 wlis 24 Tebervlis kanonis
`finansuri policiis Sesaxeb`amoqmedebis Sedegad safinanso
policiis saqmianobis mizans da amocanas warmoadgens: a) ekonomikur
danaSaulebaTa sferoSi prevenciuli saqmianoba, mokvleva da
winaswari gamoZieba misTvis sisxlis samarTlis saproceso kodeqsiT
da sxva normatiuli aqtebiT miniWebuli uflebamosilebis
safuZvelze; b) safinanso-ekonomikur sferoSi administraciul
samarTaldarRvevaTa prevencia da gamovlena administraciul
samarTaldarRvevaTa kodeqsiT da sxva normatiuli aqtebiT
miniWebuli uflebamosilebis safuZvelze, muxli 7.1.

amave kanonis 7.2. muxliT finansuri policiis uflebamosilebas
ganekuTvneba, Tavisi kompetenciis farglebSi: a) ganaxorcielos
operatiul-samZebro saqmianoba, awarmoos mokvleva da winaswari
gamoZieba; b) safinanso-ekonomikur sferoSi Cadenil danaSaulze
aRZras sisxlis samarTlis saqme; g) Caataros sisxlis samarTlis
saproceso kodeqsiT gaTvaliswinebuli yvela sagamoZiebo da
saproceso moqmedeba, gamoiTxovos mosamarTlis brZaneba
kanonmdeblobiT dadgenil SemTxvevebSi da wesiT; d) saWiroebis
SemTxvevaSi miiRos gadawyvetileba reviziis an inventarizaciis
Catarebaze, moiTxovos sauwyebo Semowmebis Catareba da gamoZiebisaTvis
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saWiro dokumentaciis wardgena.
CamoTvlili uflebamosilebani gansazRvraven swored am kanonis

me-2 muxliT Camoyalibebul `policiis samarTlebriv statuss~.
igi aris saqarTvelos finansTa saministros sistemaSi saxelmwifo
saqveuwyebo dawesebulebis statusiT Semavali specialuri
samarTlebrivi organo, romelic arsebuli kanonmdeblobis
Sesabamisad axorcielebs ekonomikuri danaSaulis sferoSi
prevenciul, operatiul-samZebro saqmianobas, mokvlevasa da winaswar
gamoZiebas ekonomikur danaSaulebaTa sferoSi, agreTve,
kanonmdeblobiT mis kompetencias mikuTvnebul sxva funqciebs.

amdenad, `finansuri policiis Sesaxeb`kanonis amoqmedebis
momentidan mxolod finansuri policiis kompetencias warmoadgens
ekonomikur danaSaulTan brZola da kanoniT gaTvaliswinebuli
yvela RonisZiebis gatareba. aqedan gamomdinare, am sferoSi yvela
sxva samarTaldamcavi organos saqmianoba CaiTvleba
uflebamosilebis gadametebad.

Sesabamisad, mxolod safinanso policia SeiZleba mogvevlinos
`samewarmeo saqmianobis kontrolis Sesaxeb`5.4. muxliT
gaTvaliswinebuli Suamdgomlobis aRmZvrel subieqtad. vfiqrob,
miTiTebuli novacia uzrunvelyofs administraciul organoTa
funqciebis gamijvnas da gamoricxavs paralelizms maT saqmianobaSi.

administraciuli samarTalwarmoebis Tavisebureba - sasamarTlos
mier Tavisi iniciativiT mtkicebulebebis Segrovebis uflebamosi-
leba SenarCunebulia mewarmis saqmianobis SemowmebasTan dakav-
Sirebul procesSi, gamoxatuli 213.3. muxlSi imgvarad, rom mosamarTle
aRWurvilia uflebiT: gamoiZaxos da dakiTxos piri, romlis Cvenebac
(cnobebi) asabuTebs Suamdgomlobas, misces winadadebebi mxareebs
warmoadginon Suamdgomlobis dasabuTebulobis SemowmebisaTvis
saWiro dokumentebi da nivTieri mtkicebulebani.

es uflebamosileba gansakuTrebiT aqtualuria `samewarmeo
saqmianobis kontrolis Sesaxeb`kanonis 5.4. muxlis mixedviT aRZrul
SuamdgomlobasTan dakavSirebiT, aseT SemTxvevaSi Cvenebebis miReba
sasamarTlos aZlevs saSualebas gamoarkvios mTeli rigi sakiTxebi
da sworad Seafasos saqmis masalebi.

saqarTvelos konstituciis 85.1. muxlis mixedviT sasamarTlos
gadawyvetileba unda gamocxaddes saqveynod.

1997 wlis 13 ivnisis organuli kanonis ̀ saerTo sasamarTloebis
Sesaxeb`12.3. muxlis mixedviT sasamarTlos gadawyvetileba yvela
SemTxvevaSi cxaddeba saqveynod, miuxedavad imisa, saqme ganxilul
iqna Ria Tu daxurul sasamarTlo sxdomaze.

mocemul samarTalwarmoebaSic, saqmis Ria da daxurul sasamarTlo
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sxdomaze ganxilvis SemTxvevebSi, sasamarTlos mier miRebuli
sasamarTlo brZaneba Tu dadgenileba, eqvemdebareba saqveynod
gamocxadebas. kanonis am imperatiuli moTxovnis darRvevas adgili
aqvs sasamarTloebSi, roca 201 muxliT saqmis ganxilvisas ar
atyobineben mxareebs sxdomis Catarebis Taobaze da saTaTbiro
oTaxidan gamosvlis Sedegad sajarod ar aqveyneben miRebul
gadawyvetilebas, rac aucileblad unda aisaxos sxdomis oqmSi,
sajarod unda ganimartos miRebuli sasamarTlo aqtis gasaCivrebis
ufleba, vada da wesi, ris Semdegac sasamarTlo uflebamosilia
daxuros sxdoma.

raionuli sasamarTlos sxdomis oqmSi dafiqsirebas eqvemdebareba
sasamarTlos mier sxdomis daxurvis dro, gamoxatuli saaTebSi.

3. administraciuli samarTalwarmoebis Tavisebureba -
sasamarTlos mier Tavisi iniciativiT mtkicebulebebis Segrovebis
uflebamosileba SenarCunebulia mewarmis saqmianobis SemowmebasTan
dakavSirebul procesSi, gamoxatuli 213.3. muxlSi imgvarad, rom
mosamarTle aRWurvilia uflebiT: gamoiZaxos da dakiTxos piri,
romlis Cvenebac (cnobebi) asabuTebs Suamdgomlobas, misces
winadadebebi mxareebs warmoadginon Suamdgomlobis dasabuTebu-
lobis SemowmebisaTvis saWiro dokumentebi da nivTieri mtkicebu-
lebani.

es uflebamosileba gansakuTrebiT aqtualuria kanonis 5.4. muxlis
mixvediT aRZrul SuamdgomlobasTan dakavSirebiT, aseT SemTxvevaSi
Cvenebebis miReba sasamarTlos aZlevs saSualebas gamoarkvios mTeli
rigi sakiTxebi da sworad Seafasos saqmis masalebi.

sasamarTlom unda gamoikvlios SuamdgomlobaSi warmodgenili
informacia Seicavs Tu ara mewarmis mier kanonmdeblobis darRvevebis
Sesaxeb dasabuTebul da safuZvlian eWvs, romelic eyrdnoba Sesabamis
mtkicebulebebs (aseTis warmoudgenlobis SemTxvevaSi, sasamarTlo
uflebamosilia Tavisi iniciativiT moipovos isini, administraciuli
saproceso kodeqsis me-4, me-19 da 21.33. muxlebis safuZvelze), da maTi
gaanalizebis Sedegad daadginos Sesabamisi gadawyvetileba.

miTiTebul debulebebSi mocemulia samewarmeo saqmianobis
kontrolTan dakavSirebuli sasamarTlo sxdomis Catarebis wesi,
procesis stadiebi, kerZod,

sxdomis Tavmjdomare sasamarTlo sxdomis gaxsnis Semdeg acxadebs
gansaxilvel Suamdgomlobas, igulisxmeba Suamdgomlobis avtori
makontrolebeli organos da Sesamowmebeli mewarmis dasaxeleba,
Semowmebis sagnis ganmarteba /miTiTeba/, sxdomis Tavmjdomare Semdgom
acxadebs sasamarTlos Semadgenlobas /mosamarTle da sxdomis mdivnis
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vinaobas/ ganumartavs mxareebs sasamarTlos acilebis uflebas,
ris Semdeg sasamarTlo gadadis mxareTa ganmartebebis stadiaze.
jer Suamdgomlobis warmdgeni makontrolebeli organo asabuTebs
mewarmis saqmianobis Semowmebis aucileblobas, Semdeg mewarme aZlevs
ganmartebas da rogorc procesualur mxares unda mieces
SesaZlebloba gaaqarwylos Suamdgomlobis motivebi. mocemul
proceduraSi srulad gamoiyeneba samoqalaqo saproceso kodeqsis
220-228 muxlebiT gansazRvruli procesis stadiebi, romlis dacvac
savaldebuloa.

kidev erTxel, xazgasmiT unda aRiniSnos, rom mocemul proceduraSi
aseve, rTulia mewarmisTvis misi saproceso uflebebis realizacia,
mas ara aqvs, vadis simciris gamo, saSualeba moemzados sasamarTlo
ganxilvisTvis, gaecnos Suamdgomlobis motivacias, isargeblos
advokatis momsaxurebiT, amdenad, mewarme udaod araTanabar
mdgomareobaSi imyofeba, rogorc procesualuri mxare. Tumca, rogorc
zemoT aRvniSne, administraciuli organos makontrolebeli funqciis
sasamarTlo kontrolis arealSi moxvedra, gacilebiT uzrunvelyofs
misi uflebebis dacvas, vidre, Tundac am proceduris sruli
ararseboba.

sasamarTlo sxdomis oqmi warmoadgens samarTalwarmoebis
aucilebel saproceso dokuments, romelsac mtkicebulebiTi Zala
gaaCnia.

sasamarTlo sxdomaze oqmis Sedgena savaldebuloa. sxdomis
oqmi aseve unda Sedges daxurul sasamarTlo sxdomaze Suamdgomlobis
ganxilvisas, swored, sxdomis oqmSi fiqsirdeba Suamdgomlobis
ganxilvis dawyebis, gadawyvetilebis gamocxadebis da sxdomis
daxurvis dro.

mocemul samarTalwarmoebaSi daSvebulia mxolod 2 saxis
sasamarTlo aqtis miReba. makontrolebeli organos Suamdgomlobis
pozitiurad gadawyvetis - dakmayofilebis SemTxvevaSi - sasamarTlos
gamoaqvs brZaneba, xolo, Suamdgomlobis negatiurad gadawyvetis -
ardakmayofilebis SemTxvevaSi - dadgenileba, ris gamoc am
proceduraSi sxva saxis sasamarTlo aqtebis (gadawyvetileba,
ganCineba) gamotana saproceso normebis darRvevas niSnavs.

kodeqsiT zustad ganisazRvra miTiTebuli sasamarTlo aqtebis
aucilebeli rekvizitebi (muxli 213.7., 8.), brZanebis (da dadgenilebis)
sam calad Sedgenis valdebuleba, rac gulisxmobs, rom sasamarTlo
aqti dednis saxiT 3 egzemplarad unda Sedges, sainteresoa, rom
sasamarTlo brZanebis aucilebel rekvizits warmoadgens mewarmis
saqmianobis Semowmebis vadis miTiTeba da aqve ganisazRvra, rom igi
ar SeiZleba aRematebodes 15 dRes; sagulisxmoa, rom rogorc wesi,
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yvela makontrolebeli organo Suamdgomlobis dakmayofilebis
SemTxvevaSi, iTxovs mewarmis SemowmebisTvis vadis maqsimums - 15
dRes, Tumca, ver asabuTebs, raSi mdgomareobs sawarmos Semowmebis 15
dRiani saWiroeba; aseve, sasamarTlos evaleba gansazRvros brZanebis
moqmedebis vada, risi miTiTebac aiolebs da amasTan, avaldebulebs
mewarmes miTiTebuli TariRebisTvis xeli Seuwyos makontrolebel
organos Semowmebis ganxorcielebaSi, brZanebis moqmedebis konkre-
tuli TariRebis miuTiTeblobis SemTxvevaSi, aRmoCndeba, rom makon-
trolebel organos SeeZleba nebismie  r dros, pirobiTad, 10 dRis
vadaSi ganaxorcielos Semowmeba, rac mewarmisTvis gacilebiT did
problemas qmnis.

ra pirobebis arsebobisas SeiZleba dakmayofildes makontro-
lebeli organos Suamdgomloba da mieces nebarTva mewarmis saqmia-
nobis Semowmebaze. ̀ samewarmeo saqmianobis kontrolis Sesaxeb`kanonis
3.3. muxliT imperatiulad aris dadgenili, rom mosamarTle brZanebas
gascems mxolod im SemTxvevaSi, Tu makontrolebeli organo mas
warudgens Sesabamis informacias dasabuTebuli da safuZvliani
eWviT mewarmis mier kanonmdeblobis moTxovnebis darRvevebis Sesaxeb.
administraciuli saproceso kodeqsis 21.36. muxlis mixedviT
Suamdgomlobis Semowmebis Semdeg mosamarTle gascems brZanebas
mewarmis saqmianobis Semowmebis Taobaze.

sasamarTlo praqtikis analizi cxadyofs, rom ara mxolod
makontrolebel organoebs uWirT kanonis teqstis - ̀ dasabuTebuli
da safuZvliani eWviT`gageba, aramed, es problema Tavs iCens sasamarTlo
organoebSic. saproceso kodeqsis 21.36. muxlis mixedviT Tu ar
arsebobs mewarmis saqmianobis Semowmebis

formaluri da faqtobrivi safuZvlebi, mosamarTles gamoaqvs
dasabuTebuli dadgenileba mewarmis saqmianobis Semowmebaze uaris
Tqmis Sesaxeb.

sasamarTlom Suamdgomlobis ganxilvisas unda gamoikvlios
Semowmebis sagani ganekuTvneba Tu ara makontrolebeli organos
kompetencias anu sferos, romelze kontrolis ganxorcielebac mis
uflebamosilebaSi Sedis, rac gulisxmobs mosamarTlis mxridan
Sesabamisi normatiuli aqtebis Sesabamisi normebis codnas da
marTebulad gagebis unars. am sakiTxis garkvevas sasamarTlos
avaldebulebs zogadi administraciuli kodeqsis 5.3. muxlis da
`samewarmeo saqmianobis kontrolis Sesaxeb`kanonis 1.3. muxlis
debulebebi.

sasamarTlom unda gamoikvlios SuamdgomlobaSi warmodgenili
informacia Seicavs Tu ara mewarmis mier kanonmdeblobis darRvevebis
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Sesaxeb dasabuTebul da safuZvlian eWvs, romelic eyrdnoba Sesabamis
mtkicebulebebs (aseTis warmoudgenlobis SemTxvevaSi, sasamarTlo
uflebamosilia Tavisi iniciativiT moipovos isini, administraciuli
saproceso kodeqsis me-4, me-19 da 21.33. muxlebis safuZvelze), da
Sefasebis da maTi gaanalizebis Sedegad daadginos Sesabamisi
gadawyvetileba.

unda aRiniSnos rom xSiria SemTxvevebi rom makontrolebeli
organoebis Suamdgomloba emyareba ukve gamovlenil dafiqsirebul
kanondarRvevas, nacvlad imisa, rom Sedges samarTaldarRvevis oqmi,
momarTaven sasamarTlos; kanonis teqsti ̀ informacia dasabuTebuli
da safuZvliani eWvi mewarmis mier kanonmdeblobis darRvevebis
Sesaxeb`gagebul unda iqnas, rogorc saSualeba SesaZlo kanondar-
Rvevis gamosavlenad, rac makontrolebeli funqciis prevenciul
elements aZlierebs da mimarTulia ara arsebuli kanondarRvevis
gamovlenis, aramed, Tavidan acilebisken.

im SemTxvevaSi, rodesac makontrolebeli organos Suamdgomloba
ar Seicavs sakmaris safuZvels anu mewarmis saqmianobis Semowmebis
formalur da faqtobriv safuZvels, sasamarTlo uars eubneba mewarmis
saqmianobis Semowmebaze.

sainteresoa rom me-6 punqtis Tavdapirveli redaqciiT xazgasmuli
iyo sasamarTlos valdebuleba gamoitanos dasabuTebuli
dadgenileba mewarmis saqmianobis Semowmebaze uaris Sesaxeb. amgvari
specialuri xazgasma ar iyo brZanebasTan dakavSirebiT, rac xarveziT
unda aixsnas da araviTar SemTxvevaSi, gagebul ar unda iqnas
imgvarad, rom brZaneba mewarmis saqmianobis Semowmebis Taobaze
dasabuTebas ar saWiroebs, ramdenadac moqmedi saproceso
kanonmdebloba pirdapir adgens sasamarTlo aqtebis (miT ufro
Semajamebeli) dasabuTebis valdebulebas, winaaRmdeg SemTxvevaSi,
gaugebari iqneboda saapelacio sasamarTlom rogor unda Seamowmos
gasaCivrebuli brZanebis kanoniereba da dasabuTebuloba, miTiTebuli
sakanonmdeblo xarvezi sakanonmdeblo cvlilebis Sedegad
aRmofxvrili iqna da dadginda sasamarTlos movaleoba dasabuTebuli
brZanebis gamotanis Taobaze.

`samewarmeo saqmianobis kontrolis Sesaxeb`kanonis 5.4. muxlis
(operatiul monacemebze) safuZvelze aRZrul SuamdgomlobebTan
dakavSirebiT aris SemTxvevebi, roca sasamarTloebi nacvlad sisxlis
samarTalwarmoebisa, iyeneben administraciul samarTalwarmoebas,
anu roca saxezea sagamoZiebo moqmedebis CatarebasTan dakavSirebuli
sasamarTlos brZanebis gacemis safuZveli, sasamarTloebi adminis-
traciuli saproceso kodeqsis 211-213 muxlebis safuZvelze awar-
moeben saqmes.

aucilebelia, sasamarTloebma gamijnon erTmaneTisgan sagamoZiebo
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moqmedebaTa Catarebis Sesaxeb da samewarmeo kontrolis ganxorci-
elebaze aRZruli Suamdgomlobebi da ganaxorcielon samarTal-
warmoebis Sesabamisi saxe, raTa Tavidan iqnas acilebuli iseTi
sagamoZiebo moqmedebis, rogoricaa amoReba, Cxreka, Catarebis uflebis
sasamarTlos mier administraciuli samarTalwarmoebiT ganxilva,
miT ufro, rom kanonis 5.4. muxlis safuZvelze, marTalia, momkvlevi
organo aRZravs Suamdgomlobas, magram sawarmos Semowmebis nebarTvas
moipovebs mxolod makontrolebeli organo.

aRsaniSnavia, rom iyo SemTxvevebi, rodesac momkvlevi organo
iTxovda makontrolebel organosTan erTad masac mieRo monawileoba
sawarmos saqmianobis SemowmebaSi, rac absoluturad ewinaaRmdegeba
kanonis 3.1. muxliT dadgenil debulebas, rom mxolod makontrole-
belma organom SeiZleba gaakontrolos samewarmeo saqmianoba. aseTi
statusi ki samarTaldamcav organoebs, bunebrivia, ar gaaCniaT.
Sesabamisad, sruliad aramarTlzomieria is faqtic, roca samarTal-
damcavi organos warmomadgenlebi eswrebian makontrolebeli or-
ganos mier mewarmis Semowmebis proceduras. kanonmdeblobiT, maT
amgvari uflebamosileba ar gaaCniaT.

sasamarTlom yovelTvis unda gaiazros da gaiTvaliswinos, rom
am proceduraSi erTmaneTs upirispirdeba sajaro interesi - mewarmis
saqmianobis kanonmdeblobasTan Sesabamisoba, momxmarebelTa ufle-
bebis dacva, administraciuli organoebis umniSvnelovanesi - makon-
trolebeli funqciis ganxorcieleba da kerZo interesi - samewarmeo
saqmianobis Tavisufleba, konkurenciis SeuzRudaoba, xelSeuxebloba
da a.S.; sasamarTlom yovel konkretul SemTxvevaSi obieqturi
Sefaseba unda misces saqmis garemoebebs, Sinagani rwmenis safuZvelze,
raTa daaskvnas, Tu romlis - sajaro an kerZo interesis realizacias
gaaCnia aRmatebuli Rirebuleba; sasamarTlom unda iqonios msjeloba,
warmodgenili informacia mewarmis Semowmebis daSvebiT daeqvem-
debaros Tu ara gadamowmebas.

kanonmdebelma mewarmis saqmianobis SemowmebasTan dakavSirebul
samarTalwarmoebis proceduraSi dauSva kanonier ZalaSi Sesuli
gadawyvtilebis (brZaneba, dadgenileba) gadasinjvis SesaZlebloba
axlad aRmoCenili an axlad gamovlenili garemoebis safuZvelze,
am SesaZleblobis realizacia SeuZlia mxolod mewarmes (p.10).
kanoniT ganisazRvra sasamarTlosadmi saproceso mimarTvis forma
_ Suamdgomloba11.

terminis `axladaRmoCenili garemoeba`definicia mocemulia,
rogorc samoqalaqo, aseve sisxlis samarTlis saproceso kodeqsebSi,
xolo terminis `axladgamovlenili garemoeba`mxolod sisxlis
samarTlis saproceso kodeqsSi (muxli 593.3.). ask 2.1. muxlidan
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gamomdinare administraciuli saqmis gadawyvetisas sasamarTlo
uflebamosilia gamoiyenos sssk-is normebi, roca ask gansxvavebulad
ar awesrigebs ama Tu im saproceso moqmedebas.

mocemul SemTxvevaSi, norma ar iZleva am proceduraSi ra Sinaars
debs kanonmdebeli terminebSi axlad aRmoCenili an axlad
gamovlenili garemoeba~, pirvel SemTxvevaSi axlad aRmoCenili
garemoeba definirebulia sssk 423-e muxlSi, romlis gamoyenebis
uflebac administraciul sasamarTlos SeuZlia, magram ̀ axladga-
movlenil garemoebas`sssk ar icnobs. ar arsebobs saproceso norma,
romelic sasamarTlos administraciul samarTalwarmoebaSi sisxlis
samarTlis saproceso kodeqsis normebis gamoyenebis SesaZleblobas
aZlevdes.

amdenad, aucilebelia kanonmdebelma gansazRvros terminis
definicia raTa mewarmeTaTvis gasagebi gaxdes ra SemTxvevaSi, ra
pirobaTa arsebobisas SeuZliaT saproceso uflebis realizacia,
aseve, sasamarTlos mieces SesaZlebloba imsjelos Suamdgomlobis
dasaSvebobis Taobaze, anu kanoniT dadgenil pirobebs Seesabameba
Tu ara aRZruli Suamdgomloba.

winaaRmdeg SemTxvevaSi, sakanonmdeblo xarvezis pirobebSi
gaurkvevelia Tu ra igulisxmeba axladgamovlenil garemoebaSi,
bundovani xdeba misi gamoyenebis SesaZlebloba.

aseve, sakanonmdeblo xarvezi iyo, rom mewarmes Suamdgomlobis
aRZvris  saproceso vada gansazRvruli aqvs 3 dRe im droidan, roca
cnobili gaxda garemoeba, xolo, makontrolebel organos vada
saerTod ar hqonda gansazRvruli. praqtikaSi, sasamarTlo mewar-
misaTvis dadgenil saproceso vadas _ 3 dRes avrcelebda makontro-
lebeli organos Suamdgomlobis mimarTac, rac principSi arasworia,
vinaidan sasamarTlos ar aqvs kanonSemoqmedebiTi saqmianobis kompe-
tencia.

miTiTebulTan dakavSirebiT, gansxvavebulad iyo mowesrigebuli
makontrolebeli organos saproceso ufleba me-11 punqtis mixedviT
mewarmis saqmianobis Semowmebaze uaris Tqmis Sesaxeb gamotanili
dadgenilebis gamotanis Semdeg, makontrolebeli organos mxolod
gansazRvruli pirobis SemTxvevaSi SeeZlo Suamdgomlobis aRZvra,
kerZod, mxolod im SemTxvevaSi Tu aRmoCnda damatebiTi garemoeba,
romelic dadgenilebis gamotanisas mosamarTlisTvis cnobili ar

15 gansxvavebiT samoqalaqo samarTalwarmoebisagan, sadac sssk 421-e
muxlis mixedviT, sasamarTloSi saqmis warmoebis ganaxlebis Sesaxeb
Seitaneba gancxadeba, xolo sisxlis samarTalwarmoebaSi sisxlis
samarTlis saproceso kodeqsis 594-e muxlis mixedviT _ saCivari.
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iyo da romelic moiTxovs mewarmis saqmianobis Semowmebas.
mocemul SemTxvevaSi, kanonmdebeli iyenebda ara terminebs

`axladaRmoCenili da axladgamovlenili~, aramed  `damatebiTi
garemoeba`romlis Sinaarsi gansazRvrulia mxolod im faqtoriT,
rom misi Sefasebis Sedegad aucilebeli da Sesabamisad, dasaSvebi
unda iyos mewarmis saqmianobis Semowmebaze nebarTvis gacema, rac
niSnavs, rom damatebiTia garemoeba, romelic obieqturad moiTxovs
mis gadamowmebas makontrolebeli organos mier sawarmos kontrolis
ganxorcielebis gziT. rasakvirvelia, amgvari gansazRvreba srulebiT
ar aris sakmarisi, rasac kidev ufro amZafrebs kanonis teqsti
`romelic dadgenilebis gamotanisas mosamarTlisTvis cnobili
ar iyo~, unda gamoikvlios Tu ara sasamarTlom ra mizeziT ar iyo
cnobili misTvis dadgenilebis gamotanisas es garemoeba, emyareba
Tu ara es garemoeba SemdgomSi mopovebul an Seqmnil informacias?!

es gaurkvevloba kidev ufro bundovani iyo saproceso vadis
ardadgeniT, anu dadgenilebis kanonier ZalaSi Sesvlidan ra drois
ganmavlobaSi hqonda makontrolebel organos Suamdgomlobis
aRZvris ufleba. normis mixedviT makontrolebeli organo vadiT
SezRuduli ar iyo.

mniSvnelovania, rom sakanonmdeblo cvlilebiT me-11 punqti
amoRebul iqna, swored miTiTebuli xarvezebis da Seusabamobebis
gaTvaliswinebiT, amdenad, makontrolebel organos kanonier ZalaSi
Sesuli sasamarTlo aqtis gadasinjvis moTxovnis SesaZlebloba
aRar gaaCnia. amgvari saproceso uflebis ganxorcielebis subieqts
mxolod mewarme warmoadgens. aRniSnuli gansxvaveba mxareTa
saproceso uflebebSi ganpirobebulia mocemul samarTalwarmoebaSi
mewarmis interesebis maqsimaluri uzrunvelyofis motiviT.

saproceso kodeqsiT dasaSvebia sasamarTlos mier dadgenili
Semowmebis vadis gagrZelebaze Suamdgomlobis Setana. rasakvirvelia,
am vadis gagrZelebisaTvis unda arsebobdes obieqturi safuZvlebi,
mag. sawarmos Sesamowmebeli periodis sidide, dokumentTa didi
moculoba, sawarmos mxridan xelSeSla da sxv.; aseTad ar unda
iqnas miCneuli makontrolebeli organos xelmZRvanelis Secvla,
TanamSromlis avadmyofoba da sxva amgvari subieqturi faqtorebi.

sasamarTlos mxolod 15 dRemde vadiT SeuZlia mewarmis
saqmianobis Semowmebis gagrZeleba. vadis gagrZelebis Taobaze
sasamarTlos gamoaqvs igive saxis sasamarTlo aqti _ brZaneba,
romelic aseve unda Seicavdes dasabuTebas, Tu ra gamonaklisi
SemTxvevaa saxeze, raSi mdgomareobs Semowmebis vadis gagrZelebis
kanonismieri winapiroba.

miTiTebuli Suamdgomlobis am muxliT dadgenili wesiT
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ganxilvis dadgena gulisxmobs imave proceduriT saqmiswarmoebas,
rogorc Suamdgomlobisa mewarmis saqmianobis Semowmebis Taobaze,
Sesabamisad, mxareTa mowvevas, sasamarTlo ganxilvas, gasaCivrebis
uflebas da sxv.

miTiTebuli norma uSvebs Suandgomlobis avtoris mxridan
Suamdgomlobis gamoTxovis SesaZleblobas, rac procesualuri
TvalsazrisiT Suamdgomlobaze uaris Tqmas niSnavs da samarTleb-
rivi SedegiT utoldeba (an igivea rac) sarCelze uaris Tqmis
procesualur Sedegs. kanonmdebelma makontroelebeli organos am
uflebis realizacia dasaSvebad miiCnia mosamarTlis saTaTbiro
oTaxSi gasvlamde. igulisxmeba ropm Suamdgomlobis ganxilvis
procesSi makontrolebeli organo SesaZloa darwmundes wardgenili
informaciis usafuZvlobasa da dausabuTeblobaSi.

unda aRiniSnos, rom kanonmdebeli ar akonkretebs makontro-
lebeli organos mier Suamdgomlobis gamoTxovis SemTxvevaSi ra
saproceso gadawyvetas unda mimarTos sasamarTlom. Sesabamisad es
xarvezi sasamarTlo praqtikiT unda Seivsos.

samoqalaqo samarTalwarmoebaSi sarCelze uaris Tqma iwvevs
sssk 272 `g`muxliT gaTvaliswinebul Sedegs _ saqmis warmoebis
Sewyvetas. ask 1.2. muxlidan gamomdinare samewarmeo saqmianobis
kontrolTan dakavSirebuli samarTalwarmoebis specifiurobis
gaTvalisiwnebiT sasamarTlom unda gamoitanos dadgenileba
Suamdgomlobaze saqmis warmoebis Sewyvetis Taobaze. amasTan, unda
aRiniSnos, rom amgvari dadgenilebis gasaCivrebis procedura
garkveulwilad winaaRmdegobaSi modis sssk normebTan.

kanonmdeblis daTqma, rom imave safuZvliT Suamdgomlobis
ganmeorebiT Setana ar daiSveba, uzrunvelyofs erTis mxriv,
makontrolebel organoTa mxridan saproceso uflebis
Suamdgomlobis aRZvra, gonivrul da obieqtur gamoyenebas da meores
mxriv, mewarmis uflebebis dacvas. ganmeorebiT, Suamdgomlobis (igive
mewarmesTan dakavSirebiT) aRZvrisas makontrolebel organos unda
gaaCndes sxva safuZveli mewarmis saqmianobaSi kanonmdeblobis
darRvevebis Taobaze.

saapelacio sasamarTlo valdebulia saqme ganixilos saCivris
Sesvlidan 3 dRis ganmavlobaSi, miuxedavad imisa, rom saapelacio
instanciaSi ganxilvis vada saaTobrivad ar aris dadgenili, igi
mainc mcirea, imis gaTvaliswinebiT, rom uwyebis Cabareba
mxareebisaTvis Sesabamis qalaqebSi, raionebSi gacilebiT rTulia,
vidre raionuli sasamarTloebisaTvis.

sasamarTlo ganxilvis es ukiduresad SemWidroebuli vadebi
gamomdinareobs samarTalwarmoebis efeqturi da operatiuli
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xasiaTidan. aseve, specifiuria raionuli sasamarTlos aqtis
gasaCivrebis vada. saCivari Seitaneba brZanebis (dadgenilebis) aslis
gadacemidan 48 saaTis ganmavlobaSi, rac wagebul mxares rTul
procesualur mdgomareobaSi ayenebs.

samewarmeo saqmianobis kontrolTan dakavSirebuli administra-
ciuli samarTalwarmoebis ukiduresad SezRuduli vadebis gamo
raionuli (saqalaqo) sasamarTlos mier gamotanili sasamarTlo
aqti eqvemdebareba gasaCivrebas 48 saaTis ganmavlobaSi brZanebis
(dadgenilebis) aslis gadacemidan. gasaCivrebis amgvarad mcire
saproceso vada uaRresad mZime viTarebaSi agdebs wagebul (anu
gamsaCivrebel) mxares, Tumca, amave dros ganapirobebs proceduris
umokles droSi dasrulebas.

sasamarTlo aqti saCivrdeba aseve specifiuri formiT, ara
apelaciis, anda kerZo saCivriT, aramed, saCivriT. amdenad, saapelacio
sasamarTloSi gamsaCivrebeli mxare sxdomis oqmis mixedviT
dafiqsirdeba ara, rogorc apelanti, an kerZo saCivris, aramed, rogorc
saCivris avtori.

mxaris saproceso uflebis _ brZanebis gasaCivrebis realizacia
iwvevs procesualur Sedegs _ gasaCivrebuli brZanebis moqmedebis
SeCerebas, rac niSnavs, rom makontrolebel organos ufleba ara
aqvs aRasrulos sasamarTlo aqti: ganaxorcielos mewarmis
saqmianobis Semowmeba, saapelacio sasamarTlos mier saCivris
gadawyvetamde.

saCivris gadawyvetilebis gamomtan sasamarTloSi Setanis wesi
SedarebiT amartivebs saCivris avtoris mdgomareobas, vinaidan 48
saaTis vadaSi gacilebiT SesaZlebelia Sesabamisi sasamarTlos
teritoriaze saCivris Setana, vidre saapelacio sasamarTloSi.

normis mixedviT raionul (saqalaqo) sasamarTlos valdebulebas
warmoadgens, rogorc saqmis masalebis dauyovnebliv saapelacio
sasamarTlosaTvis, aseve, saCivris da TandarTuli masalebis
mowinaaRmdege mxarisaTvis gadagzavna. es valdebuleba mniSvnelovnad
amcirebs sasamarTlo xarjebs, vinaidan Sesabamisi sasamarTlos
teritoriaze mxareebisaTvis masalebis gagzavna gacilebiT mokle
droSi da ekonomiurad xdeba, vidre saapelacio sasamarTlos mier
ama Tu im raionSi masalebis dagzavna.

saapelacio sasamarTlom saCivris dasaSvebobis Semowmebisas
unda gamoikvlios saCivari Setanilia Tu ara saproceso vadis
(gadacemidan 48 saaTis ganmavlobaSi) dacviT.

saapelacio sasamarTlos mier saqmis arsebiTad ganxilva
gulisxmobs gasaCivrebuli sasamarTlo aqtis Semowmebas, rogorc
faqtobrivi, aseve samarTlebrivi TvalsazrisiT. saapelacio
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sasamarTloSi saqme kolegiuri wesiT, anu sami mosamarTlis
SemadgenlobiT ganixileba da mis mier saqmis ganxilva ask 213
muxliT gaTvaliswinebuli wesiT niSnavs, rom saapelacio
sasamarTlo srulad iyenebs im proceduras, rac dadgenilia pirveli
instanciis sasamarTloTaTvis.

saapelacio sasamarTloSi saCivris gadawyvetisas specifiuria
miRebuli sasamarTlo aqtis forma, rac garkveul sirTules iwvevs,
kerZod, im SemTxvevaSi, Tu gasaCivrebulia sasamarTlos brZaneba,
romliTac makontrolebel organos nebarTva eZleva mewarmis
saqmianobis Semowmebaze da saapelacio sasamarTlos daakmayofilebs
mewarmis saCivars, unda gauqmdes gasaCivrebuli brZaneba, aseve brZanebis
miRebis gziT, xolo, makontrolebeli organos Suamdgomloba ar
dakmayofildes dadgenilebis miRebis gziT, amdenad, saapelacio
sasamarTlo SezRudulia erTi saxis sasamarTlo aqtiT gadawyvitos
saqme, saCivris dakmayofilebis SemTxvevaSi.

saapelacio sasamarTlos erTi saxis sasamarTlo aqti gamoaqvs
mxolod saCivris ardakmayofilebis SemTxvevaSi, anu brZanebiT ZalaSi
tovebs gasaCivrebul brZanebas, xolo, dadgenilebiT gasaCivrebul
dadgenilebas.

 saapelacio sasamarTlos mier ori saxis sasamarTlo aqtis
miReba saCivris dakmayofilebis SemTxvevaSi ganpirobebulia ask
213. 6. muxliT dadgenili wesi, vinaidan igi, rogorc saqmis arsebiTad
ganmxilveli sasamarTlo valdebulia Suamdgomlobis dakmayofi-
lebisas gamosces brZaneba, xolo, ardakmayofilebis pirobebSi _
dadgenileba.

miuxedavad amgvari Taviseburebisa, sakanonmdeblo dazustebis
gziT SesaZlebelia ganisazRvros saapelacio sasamarTlos mier
erTi saxis sasamarTlo aqtis miRebis SesaZlebloba, Suamdgomlobis
gadawyvetis Sedegis mixedviT.

aRsaniSnavia, rom raionuli (saqalaqo) sasamarTlos mier miRebuli
brZaneba an dadgenileba mxolod erTxel, saapelacio sasamarTloSi
SeiZleba gasaCivrdes, saCivris Setanis gziT. saapelacio sasamarTlos
gadawyvetileba sabolooa da gasaCivrebas ar eqvemdebareba.
saapelacio sasamarTlo saCivars ixilavs kolegiuri SemadgenlobiT,
arsebiTad, riTac uzrunvelyofilia saqmis ori sasamarTlo
instanciis mier arsebiTi ganxilva.

sakasacio sasamarTlos amgvar saqmeebze iurisdiqcia ar gaaCnia.
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muxli 214. Tanamdebobis pirTa ukanono da dausabuTebeli
qonebis CamorTmevisa da saxelmwifosaTvis gadacemis Sesaxeb
sarCelis aRZvra

1. Tanamdebobis pirTa ukanono da dausabuTebeli qonebis
saxelmwifosaTvis gadacemis Sesaxeb sarCeli SeiZleba aRZrul
iqnes Tanamdebobis piris, misi ojaxis wevris, axlo naTesavis an
dakavSirebuli piris mimarT.

2. sarCelis aRZvris ufleba aqvs prokurors saqarTvelos
sisxlis samarTlis saproceso kodeqsis 371 muxliT gaTvalis-
winebul SemTxvevebSi. (13.02.2004. 3391)

Tavi VII2

administraciuli samarTalwarmoeba Tanamdebobis pirTa

ukanono da dausabuTebeli qonebis CamorTmevasa da

saxelmwifosaTvis gadacemasTan dakavSirebiT

2004 wlis 13 Tebervlis kanoniT administraciul saproceso
kodeqss daemata miTiTebuli VII2 Tavi, romliTac Tanamdebobis
pirTa ukanono da dausabuTebeli qonebis saxelmwifosaTvis
gadacemasTan dakavSirebuli procedura ganekuTvna administraciul
samarTalwarmoebas.

es sakanonmdeblo novacia ganpirobebulia 2003 wlis Semodgomaze
saqarTveloSi revoluciuri movlenebis Sedegad Camoyalibebuli
politikuri nebis realizaciiT, masStaburi antikorufciuli
RonisZiebebis gaaqtiurebiT, rac aisaxa sisxlis samarTlis da
administraciuli samarTlis saproceso kodeqsebSi Sesabamisi
procedurebis dadgeniT.

am TvalsazrisiT, saqarTvelos sakanonmdeblo baza erTob mwiria,
1997 wlis 17 oqtombers miRebuli iqna kanoni ‘sajaro samsaxurSi
interesTa SeuTavseblobisa da korufciis Sesaxeb~, romlis normebiT
dadgenili iqna sajaro samsaxurSi interesTa SeuTavseblobisa da
korufciis Tavidan acilebis, gamovlenis, aRkveTisa da korufciuli
samarTaldarRvevis Camden pirTa pasuxismgeblobis ZiriTadi
principebi da samarTlebrivi reglamentaciis safuZvlebi. kanoniT
gansazRvruli iqna gamoyenebuli terminebis definiciebi, romelTac
kanonmdebeli aseve iyenebs administraciuli saproceso kodeqsis
VII2 TavSi mocemul normebSi; Tanamdebobrivi SeuTavseblobis
sakiTxebi, Tanamdebobis piris moqmedebis SemzRudveli garemoebebi,
Tanamdebobis pirTa qonebrivi da safinanso mdgomareobis
deklaraciis wardgenis valdebuleba, Tanamdebobis piris
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miTiTebuli norma gansazRvravs Tanamdebobis pirTa ukanono da
dausabuTebeli qonebis CamorTmevasa da saxelmwifosaTvis gada-
cemasTan dakavSirebul administraciul samarTalwarmoebaSi
procesis mxareebs. monawile subieqtTa wre konkretulia, kerZod,
amgvari sarCelis Setanis uflebamosileba mxolod prokurors
gaaCnia, xolo, moTxovna mimarTuli unda iqnas mxolod Tanamdebobis
piris, misi ojaxis wevris, axlo naTesavis an dakavSirebuli piris
winaaRmdeg.

mocemul samarTalwarmoebaSi sarCelis aRZvra SeuZlia mxolod
prokurors, anu prokurori specialur mosarCeles warmoadgens
ukanono da dausabuTebeli qonebis CamorTmevasTan dakavSirebul
procesSi.

pasuxismgebloba korufciuli samarTaldarRvevisaTvis. aseTi
pasuxismgeblobis saxeebi dadgenili iqna sisxlis samarTlisa da
administraciul samarTaldarRvevaTa kodeqsebiT.

sagulisxmoa, rom saqarTvelos sisxlis samarTlis axali kodeqsi
ar iTvaliswinebs sasjelis iseT saxes, rogoricaa qonebis konfiskacia,
aRniSnulis nacvlad, sisxlis saproceso kodeqsiT gaTvaliswine-
bulia danaSaulis sagnis, obieqtis an produqtis amoReba, magram es
RonisZieba warmoadgens saproceso zemoqmedebis saSualebas da
sasjelis zomas, amdenad, mas ar SeuZlia Secvalos qonebis konfiskacia,
rogorc sasjelis saxe.

qveyanaSi moqmedi iuridiuli normebi korufciul qmedebaTa
winaaRmdeg miCneuli iqna ra arasakmarisad, mocemul SemTxvevaSi
kanonmdebelma dauSva SesaZlebloba saproceso kanonis safuZvelze
pirs SeezRudos [CamoerTvas qoneba da saxelmwifos gadaeces] erT-
erTi ZiriTadi materialuri ufleba-sakuTrebis ufleba, aseve,
dasaSvebad iqna miCneuli piris mimarT dausrulebeli sisxlis-
samarTlebrivi procedurebis stadiaze administraciuli sarCelis
safuZvelze ukanono da dausabuTebeli qonebis CamorTmeva.

vfiqrob, miTiTebuli procedura seriozul winaaRmdegobebs
Seicavs samarTlebrivi TvalsazrisiT da adamianis uflebaTa da
TavisuflebaTa sayovelTaod aRiarebul standartebTan mimarTebiT.

administraciuli saproceso kodeqsis me-6 muxlSi Setanili
cvlilebis mixedviT mocemuli davis ganxilvaze uflebamosil
sasamarTlos warmoadgens saolqo sasamarTloebi I instanciis
wesiT, rac niSnavs, rom saqmeze miRebuli gadawyvetileba saapelacio
wesiT gasaCivrebas ar eqvemdebareba, igi saCivrdeba sakasacio wesiT
saqarTvelos uzenaes sasamarTloSi.
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prokuroris amgvari uflebamosileba gamomdinareobs sisxlis
samarTlis saproceso kodeqsis 371 muxlis debulebiT, romlis
mixedviT Tu prokurors gaaCnia safuZvliani eWvi, rom braldebuli
Tanamdebobis piris mflobelobaSi arsebuli qoneba SesaZlebelia
mopovebuli iyos saqarTvelos sisxlis samarTlis saproceso
kodeqsis 44.47 muxlSi miTiTebuli danaSaulis Cadenis Sedegad,
igi aRZravs sarCels.

saqarTvelos sisxlis samarTlis saproceso kodeqsis 44.47 muxlis
mixedviT `Tanamdebobis piri`definirebulia Semdegnairad:
Tanamdebobis piris mimarT unda xorcieldebodes sisxlis
samarTalwarmoeba – am kanonis miznebisaTvis iTvaliswinebs ̀ sajaro
samsaxurSi interesTa SeuTavseblobisa da korufciis Sesaxeb`kanonis
me-2 muxliT gaTvaliswinebul Tanamdebobis pirs, agreTve, sawarmoSi
/romelSic saxelmwifo flobs wilis /aqciaTa/ 50%-s an mets/
xelmZRvanelobiTi an/da warmomadgenlobiTi uflebamosilebis mqone
pirs, romelsac bralad edeba Tanamdebobaze yofnis periodSi,
Sesabamisad, samoxeleo an samewarmeo an sxva organizaciaSi samsaxuris
interesis winaaRmdeg mimarTuli danaSaulis Cadena, agreTve, ukanono
Semosavlis legalizacia, gamoZalva, miTviseba an gaflangva,
gadasaxadebisagan Tavis arideba an sabaJo wesebis darRveva, miuxe-
davad imisa, gaTavisuflebulia Tu ara igi dakavebuli Tanam-
debobidan.

aRniSnulidan gamomdinare, prokuroris mier sarCelis aRZvris
momentisaTvis Tanamdebobis pirs ukve unda gaaCndes sisxlis samar-
Tlis saproceso kodeqsis Sesabamisi normiT gaTvaliswinebuli
saproceso, kerZod, braldebulis statusi.

prokuroris sarCeli SeiZleba aRZruli iqnas ara mxolod Tanam-
debobis piris, aramed, aseve, misi ojaxis wevris, axlo naTesavis an
dakavSirebuli piris mimarT. amdenad, mocemul proceduraSi proku-
roris sarCeli SeiZleba aRiZras rogorc mopasuxe Tanamdebobis
piris, aseve, TanamopasuxeTa mimarTac.

aRsaniSnavia, rom am sakanonmdeblo novaciis Sedegad adminis-
traciuli samarTalwarmoebis mxared – mosarCeled gvevlineba
prokurori, romelic saqarTvelos konstituciis da specialuri
kanonmdeblobis safuZvelze saqmianobis specifikidan gamomdinare,
sisxlissamarTlebriv devnas axorcielebs da ara mmarTvelobiT
funqcias, prokurorisaTvis am damatebiTi saproceso rolis – admi-
nistraciuli sarCelis aRZvris uflebamosileba – ganpirobebulia
sarCelis mizniT – Tanamdebobis pirTa ukanono da dausabuTebeli
qonebis saxelmwifosaTvis gadacema.
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mocemuli kanonis miznebisaTvis am muxlSi Camoyalibebul
terminebs kanonmdebeli gansxvavebuli mniSvnelobiT ganmartavs
a) punqtiT gansazRvruli terminis – Tanamdebobis piri
definirebisas eyrdnoba `sajaro samsaxurSi interesTa
SeuTavseblobisa da korufciis Sesaxeb~ kanonis me-2 muxliT mocemul
Tanamdebobis piris ganmartebas, kerZod, ÓÀØÀÒÈÅÄËÏÓ ÊÀÍÏÍÉÓ ̀ ÓÀãÀÒÏ
ÓÀÌÓÀáÖÒÛÉ ÉÍÔÄÒÄÓÈÀ ÛÄÖÈÀÅÓÄÁËÏÁÉÓÀ ÃÀ ÊÏÒÖ×ÝÉÉÓ ÛÄÓÀáÄÁ~  me-2
muxlis mixedviT `ÀÌ ÊÀÍÏÍÉÓ ÌÉÆÍÄÁÉÓÀÈÅÉÓ, “ÈÀÍÀÌÃÄÁÏÁÉÓ ÐÉÒÛÉ~
ÉÂÖËÉÓáÌÄÁÉÀÍ ÛÄÌÃÄÂÉ ÐÉÒÄÁÉ: ÓÀØÀÒÈÅÄËÏÓ ÐÒÄÆÉÃÄÍÔÉ; ÓÀØÀÒÈÅÄËÏÓ
ÐÀÒËÀÌÄÍÔÉÓ ßÄÅÒÉ; ÀàÀÒÉÓÀ ÃÀ À×áÀÆÄÈÉÓ ÀÅÔÏÍÏÌÉÖÒÉ ÒÄÓÐÖÁËÉÊÄÁÉÓ
ÖÌÀÙËÄÓÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÉÈÉ g) ÏÒÂÀÍÏÄÁÉÓ áÄËÌÞÙÅÀÍÄËÄÁÉ ÃÀ ÌÀÈÉ
ÌÏÀÃÂÉËÄÄÁÉ; ÀàÀÒÉÓÀ ÃÀ À×áÀÆÄÈÉÓ ÀÅÔÏÍÏÌÉÖÒÉ ÒÄÓÐÖÁËÉÊÄÁÉÓ

muxli 215. terminTa ganmarteba

 am TavSi gamoyenebul terminebs aqvT Semdegi mniSvneloba:
a) Tanamdebobis piri – „sajaro samsaxurSi interesTa

SeuTavseblobisa da korufciis Sesaxeb” saqarTvelos kanonis me-
2 muxliT gaTvaliswinebuli Tanamdebobis piri, agreTve
saxelmwifo sawarmos (romelSic saxelmwifo flobs wilis
(aqciaTa) 50%-s an mets) xelmZRvanelobaze/warmomadgenlobaze
uflebamosili piri, miuxedavad imisa, gaTavisuflebulia Tu ara
igi dakavebuli Tanamdebobidan;

 b) ojaxis wevri – Tanamdebobis piris meuRle, arasrulwlovani
Svili da geri, agreTve masTan mudmivad mcxovrebi piri;

 g) axlo naTesavi – Tanamdebobis piris ojaxis wevri, pirdapiri
aRmavali da daRmavali Stos naTesavi, geri, da da Zma, agreTve
mSoblis da Svilis gerebi, meuRlis da, Zma da mSoblebi;

d) dakavSirebuli piri – piri, romelsac iuridiuli
dokumentaciis safuZvelze sakuTrebaSi aqvs qoneba da arsebobs
safuZvliani eWvi, rom igi mopovebulia Tanamdebobis piris
arakanonier qmedebaTa Sedegad da am qonebiT sargeblobs,
gankargavs (an gankarga) Tanamdebobis piri;

e) ukanono qoneba – qoneba, agreTve am qonebidan miRebuli
Semosavali, aqciebi (wili), romelic Tanamdebobis pirs, misi
ojaxis wevrs, axlo naTesavs an dakavSirebul pirs mopovebuli
aqvT kanonis moTxovnaTa darRveviT;

v) dausabuTebeli qoneba – qoneba, agreTve am qonebidan
miRebuli Semosavali, aqciebi (wili), romlis kanonieri
saSualebebiT mopovebis damadasturebeli dokumentebi
Tanamdebobis pirs, misi ojaxis wevrs an axlo naTesavs ar gaaCniaT
an igi SeZenilia ukanono qonebis gasxvisebis Sedegad miRebuli
fuladi saxsrebiT. (13.02.2004. N3391)
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ÀÙÌÀÓÒÖËÄÁÄËÉ áÄËÉÓÖ×ËÄÁÉÓ ÖÌÀÙËÄÓÉ ÏÒÂÀÍÏÄÁÉÓ áÄËÌÞÙÅÀÍÄËÄÁÉ
ÃÀ ÌÀÈÉ ÌÏÀÃÂÉËÄÄÁÉ; ÓÀØÀÒÈÅÄËÏÓ ÌÉÍÉÓÔÒÉ ÃÀ ÌÉÓÉ ÌÏÀÃÂÉËÄ;
ÓÀØÀÒÈÅÄËÏÓ ÓÀáÄËÌßÉ×Ï ÊÀÍÝÄËÀÒÉÉÓ Ö×ÒÏÓÉ ÃÀ ÌÉÓÉ ÌÏÀÃÂÉËÄ;
ÓÀØÀÒÈÅÄËÏÓ ÓÀáÄËÌßÉ×Ï ÃÄÐÀÒÔÀÌÄÍÔÉÓ ÈÀÅÌãÃÏÌÀÒÄ, ÓÀØÀÒÈÅÄËÏÓ
ÓÀáÄËÌßÉ×Ï ÉÍÓÐÄØÝÉÉÓ Ö×ÒÏÓÉ ÃÀ ÌÀÈÉ ÌÏÀÃÂÉËÄÄÁÉ; ÓÀØÀÒÈÅÄËÏÓ;
ÓÀÌÉÍÉÓÔÒÏÓ ÓÔÒÖØÔÖÒÖËÉ ØÅÄÃÀÍÀÚÏ×ÉÓ áÄËÌÞÙÅÀÍÄËÉ, ÀÂÒÄÈÅÄ ÌÀÓÈÀÍ
ÂÀÈÀÍÀÁÒÄÁÖËÉ ÐÉÒÉ; ÓÀØÀÒÈÅÄËÏÓ ÓÀáÄËÌßÉ×Ï ÊÀÍÝÄËÀÒÉÉÓ
ÓÔÒÖØÔÖÒÖËÉ ØÅÄÃÀÍÀÚÏ×É áÄËÌÞÙÅÀÍÄËÉ, ÀÂÒÄÈÅÄ ÌÀÓÈÀÍ ÂÀÈÀÍÀÁÒÄÁÖËÉ
ÐÉÒÉ; ÓÀØÀÒÈÅÄËÏÓ ÓÀáÄËÌßÉ×Ï ÓÀØÅÄÖßÚÄÁÏ ÃÀßÄÓÄÁÖËÄÁÉÓ
áÄËÌÞÙÅÀÍÄËÉ; ÓÀØÀÒÈÅÄËÏÓ ÛÉÍÀÂÀÍ ÓÀØÌÄÈÀ, ÖÛÉÛÒÏÄÁÉÓÀ ÃÀ ÈÀÅÃÀÝÅÉÓ
ÓÀÌÉÍÉÓÔÒÏÄÁÉÓ ÃÄÐÀÒÔÀÌÄÍÔÄÁÉÓ,ÁÉÖÒÏÄÁÉÓ,ÌÈÀÅÀÒÉ ÓÀÌÌÀÒÈÅÄËÏÄÁÉÓÀ
ÃÀ ÓÀÌÌÀÒÈÅÄËÏÄÁÉÓ Ö×ÒÏÓÄÁÉ ÃÀ ÌÀÈÉ ÌÏÀÃÂÉËÄÄÁÉ,ÀÂÒÄÈÅÄ ÌÀÈÈÀÍ
ÂÀÈÀÍÀÁÒÄÁÖËÉ ÐÉÒÄÁÉ; ÓÀØÀÒÈÅÄËÏÓ ÓÀáÄËÌßÉ×Ï ÓÀÁÀÑÏ ÃÄÐÀÒÔÀÌÄÍÔÉÓ
ÒÄÂÉÏÍÀËÖÒÉ ÓÀÁÀÑÏÓ, ÓÀÁÀÑÏ ÓÀÌÌÀÒÈÅÄËÏÓ, ÓÀÁÀÑÏÓ áÄËÌÞÙÅÀÍÄËÄÁÉ;
ÓÀØÀÒÈÅÄËÏÓ ÓÀáÄËÌßÉ×Ï ÓÀÂÀÃÀÓÀáÀÃÏ ÃÄÐÀÒÔÀÌÄÍÔÉÓ À×áÀÆÄÈÉÓÀ ÃÀ
ÀàÀÒÉÓ ÀÅÔÏÍÏÌÉÖÒÉ ÒÄÓÐÖÁËÉÊÄÁÉÓ, ÒÀÉÏÍÉÓ, ØÀËÀØÉÓ, ØÀËÀØÉÓ ÒÀÉÏÍÉÓ
ÀÃÂÉËÏÁÒÉÅÉ ÓÀÂÀÃÀÓÀáÀÃÏ ÉÍÓÐÄØÝÉÄÁÉÓ áÄËÌÞÙÅÀÍÄËÄÁÉ; ÓÀØÀÒÈÅÄËÏÓ
ÓÀáÄËÌßÉ×Ï ÀÍÔÉÌÏÍÏÐÏËÉÖÒÉ ÓÀÌÓÀáÖÒÉÓ Ö×ÒÏÓÉ ÃÀ ÌÉÓÉ ÌÏÀÃÂÉËÄ;
ÝÄÍÔÒÀËÖÒÉ ÂÀÌßÅÄÅÉ ÊÏÌÉÓÉÉÓ ÈÀÅÌãÃÏÌÀÒÄ, ÂÀÌßÅÄÅÉ ÊÏÌÉÓÉÉÓ ÒÀÉÏÍÉÓ
ÃÀ ØÀËÀØÉÓ (ÈÁÉËÉÓÉ, ÁÀÈÖÌÉ, ÒÖÓÈÀÅÉ, ÓÏáÖÌÉ, ×ÏÈÉ, ØÖÈÀÉÓÉ ÃÀ
ÝáÉÍÅÀËÉ), ÀÂÒÄÈÅÄ ØÀËÀØÉÓ ÒÀÉÏÍÉÓ ÓÀÌáÄÃÒÏ ÊÏÌÉÓÒÄÁÉ; ÓÀØÀÒÈÅÄËÏÓ
ÊÏÍÔÒÏËÉÓ ÐÀËÀÔÉÓ ÈÀÅÌãÃÏÌÀÒÄ, ÌÏÀÃÂÉËÄ ÐÒÄÆÉÃÉÖÌÉÓ ßÄÅÒÉ,
ÃÄÐÀÒÔÀÌÄÍÔÉÓ, ÒÄÂÉÏÍÀËÖÒÉ ÃÀ ØÀËÀØÉÓ ÁÉÖÒÏÓ áÄËÌÞÙÅÀÍÄËÄÁÉ,
À×áÀÆÄÈÉÓÀ ÃÀ ÀàÀÒÉÓ ÀÅÔÏÍÏÌÉÖÒÉ ÒÄÓÐÖÁËÉÊÄÁÉÓ ÊÏÍÔÒÏËÉÓ ÐÀËÀÔÄÁÉÓ
áÄËÌÞÙÅÀÍÄËÄÁÉ; ÓÀØÀÒÈÅÄËÏÓ ÄÒÏÅÍÖËÉ ÁÀÍÊÉÓ ÐÒÄÆÉÃÄÍÔÉ ÃÀ ÓÀÁàÏÓ
ßÄÅÒÉ; ÓÀØÀÒÈÅÄËÏÓ ÐÒÄÆÉÃÄÍÔÉÓ ÓÀÈÀÈÁÉÒÏ ÏÒÂÀÍÏÓ ßÄÅÒÉ;
ÓÀØÀÒÈÅÄËÏÓ ÄÍÄÒÂÄÔÉÊÉÓ ÌÀÒÄÂÖËÉÒÄÁÄËÉ ÄÒÏÅÍÖËÉ ÊÏÌÉÓÉÉÓ ßÄÅÒÉ;
ÓÀØÀÒÈÅÄËÏÓ ÓÀÀÅÔÏÌÏÁÉËÏ ÔÒÀÍÓÐÏÒÔÉÓ, ÓÀÒÊÉÍÉÂÆÏ ÔÒÀÍÓÐÏÒÔÉÓ,
ÓÀÆÙÅÀÏ ÔÒÀÍÓÐÏÒÔÉÓÀ ÃÀ ÓÀÌÏØÀËÀØÏ ÀÅÉÀÝÉÉÓ ÀÃÌÉÍÉÓÔÒÀÝÉÄÁÉÓ
ÈÀÅÌãÃÏÌÀÒÄÄÁÉ; (ÞÀËÀÛÉÀ 2002 ßËÉÓ 1 ÉÀÍÅÒÉÃÀÍ 20.07.2001 N1014)
ÓÀØÀÒÈÅÄËÏÓ ÝÄÍÔÒÀËÖÒÉ ÓÀÀÒÜÄÅÍÏ ÊÏÌÉÓÉÉÓ ÈÀÅÌãÃÏÌÀÒÄ, ÌÏÀÃÂÉËÄ
ÃÀ ÌÃÉÅÀÍÉ; ÓÀØÀÒÈÅÄËÏÓ ÐÒÄÆÉÃÄÍÔÉÓ ÓÀáÄËÌßÉ×Ï ÒßÌÖÍÄÁÖËÉ ÃÀ
ÌÉÓÉ ÌÏÀÃÂÉËÄ; ÒÀÉÏÍÉÓ ÃÀ ØÀËÀØÉÓ (ÈÁÉËÉÓÉ, ÁÀÈÖÌÉ, ÒÖÓÈÀÅÉ,ÓÏáÖÌÉ,
×ÏÈÉ, ØÖÈÀÉÓÉ ÃÀ ÝáÉÍÅÀËÉ), ÀÃÂÉËÏÁÒÉÅÉ ßÀÒÌÏÌÀÃÂÄÍËÏÁÉÈÉ
ÏÒÂÀÍÏÄÁÉÓ áÄËÌÞÙÅÀÍÄËÄÁÉ; ÒÀÉÏÍÉÓ ÃÀ ØÀËÀØÉÓ (ÈÁÉËÉÓÉ, ÁÀÈÖÌÉ,
ÒÖÓÈÀÅÉ, ÓÏáÖÌÉ, ×ÏÈÉ, ØÖÈÀÉÓÉ ÃÀ ÝáÉÍÅÀËÉ), ÀÂÒÄÈÅÄ ØÀËÀØÉÓ ÒÀÉÏÍÉÓ
ÀÃÂÉËÏÁÒÉÅÉ ÀÙÌÀÓÒÖËÄÁÄËÉ ÏÒÂÀÍÏÄÁÉÓ áÄËÌÞÙÅÀÍÄËÄÁÉ ÃÀ ÌÀÈÉ
ÐÉÒÅÄËÉ ÌÏÀÃÂÉËÄÄÁÉ; ÌÏÓÀÌÀÒÈËÄ; ÓÀØÀÒÈÅÄËÏÓ ÂÄÍÄÒÀËÖÒÉ
ÐÒÏÊÖÒÏÒÉ ÃÀ ÌÉÓÉ ÌÏÀÃÂÉËÄ; ÓÀØÀÒÈÅÄËÏÓ ÂÄÍÄÒÀËÖÒÉ ÐÒÏÊÖÒÀÔÖÒÉÓ
ÓÀÌÌÀÒÈÅÄËÏÓ, ÓÀÌÓÀáÖÒÉ áÄËÌÞÙÅÀÍÄËÄÁÉ ÃÀ ÌÀÈÈÀÍ ÂÀÈÀÍÀÁÒÄÁÖËÉ
ÐÉÒÄÁÉ, ÒÄÂÉÏÍÖËÉ ÔÒÀÍÓÐÏÒÔÉÓ ÐÒÏÊÖÒÏÒÉ, ÒÄÂÉÏÍÖËÉ ÓÀÌáÄÃÒÏ
ÐÒÏÊÖÒÏÒÉ, ÓÀÓãÄËÈÀ ÀÙÓÒÖËÄÁÄÁÉÓÀÓ ÊÀÍÏÍÄÁÉÓ ÃÀÝÅÀÆÄ
ÆÄÃÀÌáÄÃÅÄËÏÁÉÓ ÐÒÏÊÖÒÏÒÉ, ÓÀÏËØÏ,  ÒÀÉÏÍÉÓ ÃÀ ØÀËÀØÉÓ (ÈÁÉËÉÓÉ,
ÁÀÈÖÌÉ, ÒÖÓÈÀÅÉ, ÓÏáÖÌÉ, ×ÏÈÉ, ØÖÈÀÉÓÉ ÃÀ ÝáÉÍÅÀËÉ), ÀÂÒÄÈÅÄ ØÀËÀØÉÓ
ÒÀÉÏÍÉÓ ÐÒÏÊÖÒÏÒÄÁÉ; ÓÀØÀÒÈÅÄËÏÓ ÊÏÍÓÔÉÔÖÝÉÉÓ ÐÉÒÃÀÐÉÒÉ ÌÉÈÉÈÄÁÉÓ
ÓÀ×ÖÞÅÄËÆÄ ÀÒÜÄÖËÉ, ÃÀÍÉÛÍÖËÉ ÀÍ ÃÀÌÔÊÉÝÄÁÖËÉ ÓáÅÀ ÐÉÒÉ~.
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miTiTebuli normiT Tanamdebobis piris definicia
personificirebulia saxelmwifo xelisuflebis samive Stos
umaRlesi Tanamdebobis pirebis – adgilobrivi TviTmmarTvelobis
Tanamdebobis pirebis da sajaro uflebamosilebis ganmxorcielebeli
Tanamdebobis pirebis CamonaTvaliT.

dausabuTebeli qonebis CamorTmevasTan dakavSirebul
administraciuli samarTalwarmoebaSi Tanamdebobis piris terminSi
moazrebulia agreTve , sawarmos xelmZRvanelobaze /
warmomadgenlobaze16 uflebamosili piri, miuxedavad imisa,
gaTavisuflebulia Tu ara igi dakavebuli Tanamdebobidan.

mocemul kanonSi Tanamdebobis piris definicia identuria
sisxlis samarTlis saproceso kodeqsis 44.47 muxlSi Camoyalibebul
Tanamdebobis piris definiciasTan.

kerZo samarTlis iuridiuli piris xelmZRvaneli piris
Tanamdebobis pirad miCneva, Tuki am sawarmoSi saxelmwifo wilis
naxevars an mets flobs, /ZiriTadad, Sps, ss, / scildeba Tanamdebobis
piris klasifikacias da gamomdinareobs mocemuli kanonis miznebidan,
ris gamo saxezea saxelmwifos, rogorc samewarmeo urTierTobis
subieqtis/partniori, aqcioneri/ interesebis sawarmoSi
warmomadgenlobiT aRWurvili piris statusis gaTanabreba sajaro
samarTlebrivi uflebamosilebis ganmxorcielebel Tanamdebobis
pirTan.

aRniSnuli definiciis mixedviT prokuroris mier sarCelis
aRZvris momentisaTvis mniSvneloba ara aqvs piri gaTavisuflebulia
Tu ara Tanamdebobidan.

b) ojaxis wevris terminis mniSvneloba ZiriTadad Seesabameba
`sajaro samsaxurSi interesTa SeuTavseblobas da korufciis
Sesaxeb`kanonis 4 a)  muxliT ganazRvrul definicias.

16 `mewarmeTa Sesaxeb~ kanoniT gansazRvruli uflebamosili piri.

naTia wkeplaZe    muxli 215

igive SeiZleba iTqvas termin ̀ axlo naTesavTan`dakavSirebiT, Tumca,
subieqtTa wre gazrdilia da moicavs meuRlis das, Zmas da mSoblebs.

d) dakavSirebuli piri – subieqtTa wre Zalian farToa, am
terminis mniSvnelobidan gamomdinare. piris am statusSi moqceva
mTlianad Sefasebis sferos warmoadgens da mtkicebis sagania, vinaidan
piri iuridiulad warmoadgens ama Tu im qonebis mesakuTres, mis
mimarT unda arsebobdes safuZvliani eWvi, rom igi mopovebulia
Tanamdebobis piris arakanonier qmedebaTa Sedegad da am qonebiT
sargeblobs, gankargavs /an gankarga/ Tanamdebobis piri, amdenad,
piris iuridiulad sakuTrebaSi arsebul qonebasTan mimarTebaSi
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muxli 216. qonebis ukanonod an dausabuTeblad cnoba

1. Tanamdebobis piris, misi ojaxis wevris an axlo naTesavis
qonebas mosamarTle cnobs ukanonod, Tu saqmis warmoebis
procesSi, saTanado mtkicebulebebis Sefasebis safuZvelze,
sasamarTlom gamoarkvia, rom qoneba an am qonebis
SeZenisTvissaWiro saSualebebi mopovebulia kanonis moTxovnaTa
darRvevis Sesabamisad.

2. mosarCele valdebulia sasamarTlos warudginos mtkicebu-
lebebi mopasuxis qonebis ukanonobisa da dausabuTeblobis
Taobaze. Tanamdebobis piris, misi ojaxis wevris, axlo naTesavis an
dakavSirebuli piris qonebas mosamarTle mosarCele mxaris mier
wardgenili mtkicebulebebis Sefasebis safuZvelze cnobs
dausabuTeblad, Tu saqmis warmoebis procesSi mopasuxem ver
warudgina sasamarTlos qonebis an am qonebis SeZenisTvis saWiro
finansuri saSualebebis kanonieri gziT mopovebis an am qonebaze
kanonmdeblobiT dadgenili gadasaxadebis gadaxdis damadas-
turebeli dokumentebi. (13.02.2004. N3391)
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saxeze unda iyos pirobaTa erToblioba, romliTac dasturdeba
dakavSirebuli piris, rogorc fiqtiuri mesakuTreobis faqti.

sagulisxmoa, rom kanonmdeblis mier cal-calke aris
definirebuli terminebi ̀ ukanono qoneba`da ̀ dausabuTebeli qoneba~,
I SemTxvevaSi aseTia qoneba, agreTve, am qonebidan miRebuli Semosavali,
aqciebi, wili, romelic amave muxlis a) – d) punqtebSi miTiTebul
subieqtebs mopovebuli aqvT kanonis moTxovnaTa darRveviT, xolo,
dausabuTebelia qoneba, romlis kanonieri saSualebebiT mopovebis
damadasturebeli dokumentebi a) – g) punqtebSi miTiTebul subieqtebs
ar gaaCniaT an igi SeZenilia ukanono qonebis gasxvisebis Sedegad
miRebuli fuladi saxsrebiT.

termini `dausabuTebeli qoneba`2004w. 13.02. cvlilebiT aisaxa
kanonis ̀ sajaro samsaxurSi interesTa SeuTavseblobis da korufciis
Sesaxeb 3.4 muxlSi, igive redaqciiT.

sagulisxmoa, rom dausabuTebeli qoneba, definiciidan gamomdinare,
ver iqneba gavrcelebuli dakavSirebuli piris mimarT, igi am normis
subieqts ar warmoadgens, vinaidan Tavad termin `dakavSirebuli
piris`definiciis mixedviT piris amgvar subieqtad miCnevis erT-
erT elements, misi, rogorc qonebis iuridiuli mesakuTreoba
warmoadgens.
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miTiTebuli normiT kanonmdebeli adgens sarCelis
dakmayofilebis anu qonebis ukanonod cnobis SemTxvevebs.

sasamarTlom saTanado mtkicebulebis Sefasebis safuZvelze unda
gamoarkvios, rom sadao qoneba an misi SeZenisTvis saWiro saSualebebi
mopovebulia Tu ara kanonis moTxovnaTa darRvevis safuZvelze.
kanonis moTxovnaTa darRveva gulisxmobs qveyanaSi moqmed, rogorc
sajaro samarTlis, ise kerZo samarTlis kanonmdeblobis normebiT
mowesrigebuli urTierTobis ama Tu im formiT gamovlenil darRvevas.

sagulisxmoa, rom mtkicebis tvirTi mxareebze gadanawilebulia
Semdegnairad: prokurori /mosarCele/ valdebulia sasamarTlos
warudginos mtkicebulebebi mopasuxis qonebis ukanonobisa da
dausabuTeblobis Taobaze, pirobiTad, amgvari mtkicebulebebi SesaZ-
loa iyos: Tanamdebobis piris mier Sevsebuli deklaracia ̀ sajaro
samsaxurSi interesTa SeuTavseblobisa da korufciis Sesaxeb`kanonis
safuZvelze; amonaweri sajaro reestridan, saxelfaso uwyisebi,
auditis daskvna sadao qonebis SefasebasTan dakavSirebiT, Tanam-
debobis piris Tanamdebobaze yofnis /daniSvnis/ brZaneba, amonaweri
Sromis wignakidan, mowmeTa Cvenebebi da sxva.

sasamarTlo am mtkicebulebebis Sefasebis safuZvelze qonebas
cnobs dausabuTeblad Tu saqmis warmoebis procesSi mopasuxem – /
administraciuli saproceso kodeqsis 215 a) – d) punqtebiT
gaTvaliswinebuli subieqti/ ver warudgina sasamarTlos qonebis an
misi SeZenisaTvis saWiro finansuri saSualebebis kanonieri gziT
mopovebis an am qonebaze kanonmdeblobiT dadgenili gadasaxadebis
gadaxdis damadasturebeli dokumentebi, pirobiTad, amgvari SeiZleba
iyos: anderZi, Cuqebis xelSekruleba, kanonismierimemkvidreobis
damadasturebeli samkvidro mowmoba, jildo, sakredito xelSekruleba,
fasiani qaRaldebi, sagadasaxado dokumentacia, Semosavlis legaluri
wyaros damadasturebeli mtkicebulebebi da sxva.

administraciuli samarTalwarmoebis erT-erTi damaxasiaTebeli
Taviseburebis mtkicebis tvirTis amgvari gadanawileba, erTi SexedviT,
uzrunvelyofs mxareTa SejibrebiTobis princips, romliTac
administraciuli saproceso kodeqsis me-4 muxlis mixedviT admi-
nistraciuli procesis monawileebi srulad sargebloben saqar-
Tvelos samoqalaqo saproceso kodeqsis me-4 muxliT miniWebuli
ufleba-movaleobebiT.

administraciuli saproceso kodeqsis me-4 muxlis mixedviT
administraciuli saqmis ganmxilveli sasamarTlo uflebamosilia
Tavisi iniciativiT miiRos gadawyvetileba damatebiTi informaciis
an mtkicebulebis warmosadgenad.

vfiqrob, administraciuli samarTalwarmoebis es specifika
vrceldeba dausabuTebeli qonebis CamorTmevasa da saxelmwifosaTvis
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muxli 217. qonebis dayadaReba

1. Tu aris monacemebi, rom Tanamdebobis piris, misi ojaxis
wevris, axlo naTesavis an dakavSirebuli piris mflobelobaSi
arsebul qonebas gadamalaven an daxarjaven anda sxvagvarad
gaasxviseben, prokurori valdebulia sasamarTlos mimarTos
gancxadebiT qonebis, maT Soris, sabanko angariSebis dayadaRebis
Taobaze.

     2. am muxlis pirveli nawiliT gaTvaliswinebul SemTxvevebSi
gamoiyeneba am kodeqsis VII2 Tavis debulebebi. (13.02.2004. N3391)

mocemul samarTalwarmoebaSi prokurors gaaCnia saproceso
moqmedebis Sesrulebis valdebuleba, kerZod, sadao qonebis daya-
daRebis moTxovniT gancxadebiT mimarTvisa, Tu ki arsebobs Sesabamisi
monacemebi qonebis gasxvisebis an daxarjvis SesaZleblobaze.

kanonis teqstidan gamomdinare, prokurorma Tavis gancxadebaSi
unda daasabuTos im monacemebis realuroba, romelic sadao qonebis
gadamalvis, daxarjvis an gasxvisebis SesaZleblobaze metyvelebs.
werilobiTi mtkicebulebis arsebobis SemTxvevaSi /mag. sajaro
gancxadebebi uZravi qonebis gayidvis Toabaze/, isini wardgenil
unda iqnas sasamarTloSi.

prokuroris mier am saproceso uflebis gamoyenebis SemTxvevaSi,
savaldebuloa Tanamdebobis piris braldebulis statusSi yofnis
piroba, rac qmnis SesaZleblobas sarCelis aRZvramde amgvari
SuamdgomlobiT sasamarTlosadmi mimarTvisa, administraciuli
saproceso kodeqsis 1.2. muxlis principidan gamomdinare, kanon-
mdebelma ar gansazRvra Tu ra saxis gadawyvetas mimarTavs sasamar-
Tlo, romeli sasamarTlo aqtis formiT, rac xarveziT unda aixsnas,
administraciuli saproceso kodeqsis 1.2. muxlidan gamomdinare,
amave muxlis me-2 nawilis daTqma, rom amgvari Suamdgomlobis
ganxilvisas gamoiyeneba VII2 Tavis debulebebi, adasturebs, rom
Suamdgomloba sarCelis aRZvraze ar aris damokidebuli. igi sarCe-
lisgan damoukidebeli saproceso moqmedebaa da mis mimarT gamo-
yenebul unda iqnas amave Tavis normebi.

sasamarTlom unda gamoiyenos saqarTvelos samoqalaqo saproceso
kodeqsis 198-e muxli, ramdenadac prokuroris mier moTxovnili
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gadacemasTan dakavSirebul samarTalwarmoebaSic. unda aRiniSnos,
rom sasamarTlo praqtika am TvalsazrisiT viTardeba, igi Tavisi
iniciativiT moipovebs mtkicebulebebs an saWiro informacias.
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saproceso moqmedeba Tavisi SinaarsiT warmoadgens sarCelis
uzrunvelyofis RonisZiebas.

muxli 218. qonebis ukanonod an dausabuTeblad cnobis
iuridiuli Sedegebi

1. Tu sasamarTlom am Tavis 216 muxlis Sesabamisad Tanamdebobis
piris, misi ojaxis wevris, axlo naTesavis an dakavSirebuli piris
qoneba cno ukanonod an dausabuTeblad, mopasuxis qoneba mesame
pirTa kanonieri interesebis dakmayofilebis Semdeg gadaecema
mis kanonier mesakuTres, xolo kanonieri mesakuTris dadgenis
SeuZleblobis SemTxvevaSi – saxelmwifos.

2. Tu mopasuxis qonebis SeZenis wyaro an misi kanoniereba an
dasabuTebuloba nawilobriv dasturdeba, saxelmwifos
ubrundeba mopasuxis qonebis is nawili, romlis kanonierebas an
dasabuTebulobas mopasuxe sasamarTlo wesiT ver daadasturebs.

3. Tu SeuZlebelia mopasuxis ukanono da dausabuTebeli qonebis
pirvandeli mdgomareobiT saxelmwifosTvis dabruneba, mopasuxes
daekisreba am qonebis ekvivalenturi fuladi Tanxis gadaxda.

4. sasamarTlos gadawyvetileba mopasuxis dausabuTebeli an
ukanono qonebis kanonieri mesakuTris an saxelmwifosTvis
gadacemis Taobaze aRsruldeba „saaRsrulebo warmoebaTa
Sesaxeb” saqarTvelos kanoniT dadgenili wesiT.

miTiTebuli normiT gansazRvrulia prokuroris sarCelis
dakmayofilebis samarTlebrivi Sedegebi, romelSic gaTvaliswinebu-
lia mesame piris kanonieri interesebi, Semdegi formiT, rom mopasuxis
qoneba mesame pirTa kanonieri interesebis dakmayofilebis Semdeg
gadaecema, mis kanonier mesakuTres, xolo, aseTis dadgenis SeuZleb-
lobis SemTxvevaSi – saxelmwifos.

ramdenadac kanonmdebeli mesame piris kanonieri interesis
realizacias ukavSirebs sasamarTlos mier sadao qonebis ukanonod
an dausabuTeblad cnobis faqts (rac niSnavs, rom sasamarTlom ukve
gamoitana gadawyvetileba sarCelis dakmayofilebis Taobaze), da ara
samarTalwarmoebis dawyebas sadao qonebaze, amdenad, sasamarTlo ar
aris uflebamosili da miT ufro, valdebuli saqmis ganxilvis procesSi
arkvios potenciuri mesame pirebis arseboba, an maTi kanonieri
interesebis safuZvlianoba, iseve, rogorc kanonieri mesakuTris dadgenis
sakiTxi.
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aRniSnuli warmoudgenel procesualur sirTuleebs Seuqmnida
sasamarTlos, vinaidan:

1. davis sagans warmoadgens qonebis kanoniereba da dasabuTebuloba,
   xolo sasamarTlo SezRudulia warmodgenili sarCelis
   farglebiT.

2. mesame piris kanonieri interesebis dadgena damoukidebuli davis
sagania da eqvemdebareba mtkicebas, iseve, rogorc kanonieri mesakuTris
dadgenis sakiTxi. amdenad, mesame pirebis an kanonieri mesakuTris
pretenziebi Tanamdebobis piris qonebasTan dakavSirebiT warmoadgens
damoukidebeli sarCelis safuZvels samoqalaqo kodeqsiT
gaTvaliswinebuli vindikaciuri sarCelis aRZvris meSveobiT, risi
ganxorcieleba dasaSvebia ara prokuroris sarCelis ganxilvis stadiaze,
aramed, misi dakmayofilebis Taobaze gamotanili gadawyvetilebis
kanonier ZalaSi Sesvlis Semdeg aRsrulebis stadiaze17.

winaaRmdeg SemTxvevaSi, mesame pirebis mowveva administraciuli
saproceso kodeqsis me-16 muxlis Sesabamisad, gamoiwvevda
konstituciuri uflebis ̀ yvelas aqvs ufleba mimarTos sasamarTlos
Tavis uflebaTa da TavisuflebaTa dasacavad~, saproceso
kanonmdeblobaSi realizebuli imgvarad, rom mxareTa Tavisufal
nebazea damokidebuli TavianTi materialuri da saproceso
uflebebis gankargva /dispziciurobis principi/ anu uflebis
dasacavad sasamarTloSi mimarTvis Taobaze nebis gamoxatva,
damokidebuli iqneboda ara piris survilze, aramed, prokuroris
sarCelze, rac srul winaaRmdegobaSi modis dispoziciurobis
principze agebul samoqalaqo saproceso samarTalTan.

miTiTebul normaSi ganisazRvra ara samarTalwarmoebis procesSi
mesame pirTa interesebis dakmayofilebis sakiTxi, aramed,
marTlmsajulebis ganxorcielebis Semdeg, qonebis gadacemis wesi,
rac mocemul SemTxvevaSi, ganisazRvra rigiTobiT:

1. mesame pirTa kanonieri interesi;
2. kanonieri mesakuTre;
3. saxelmwifo.
aqve unda aRiniSnos, rom amave muxlis me-4 nawiliT dadgenilia,

rom sasamarTlos gadawyvetileba qonebis kanonieri mesakuTris an
saxelmwifosaTvis gadacemis Taobaze...~, kanonis sityvasityviT gagebiT
Seicavs im azrs, rom sasamarTlos gadawyvetilebiT qoneba an
kanonier mesakuTres an saxelmwifos gadaecema, rac winaaRmdegobaSi

17 saqarTvelos  uzenaesi sasamarTlos 2004 wlis 02.11 ganCinebiT saqme
#bs-1132-915k-04 #9 k.-Zis  mimarT, dabrunda xelaxla gansaxilvelad
mesame piris savaldebulo Cabmis miTiTebiT.
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modis davis saganTan, romlis mixedviT sasamarTlo arkvevs da
adgens sadao qoneba aris Tu ara ukanono da dausabuTebeli da ara
imas, Tu vin SeiZleba iyos am qonebis marTlzomieri mflobeli.

muxlis me-2 nawili iTvaliswinebs mopasuxis qonebis kanonierebis
da dasabuTebulobis nawilobriv dadasturebis SemTxvevebs, romlis
procesualuri Sedegi iqneba prokuroris sarCelis nawilobriv
dakmayofileba, Sesabamisad, dakmayofilebul (dasabuTebul) nawilSi
Sesuli qoneba eqvemdebareba saxelmwifosaTvis gadacemas, ramdenadac
am nawilze mopasuxem ver daadastura qonebis kanoniereba da
dasabuTebuloba.

muxli 219. Tanamdebobis piris sisxlissamarTlebrivi
pasuxismgebloba

 1. Tu sasamarTlo daadasturebs, rom Tanamdebobis piris, misi
ojaxis wevris, axlo naTesavis an dakavSirebuli piris
mflobelobaSi imyofeba ukanono da dausabuTebeli qoneba da
sasamarTlo procesis msvlelobisas Tanamdebobis piris mier
Cadenil qmedebaSi gamoikveTa sisxlis samarTlis danaSaulis
niSnebi, prokurori iwyebs sisxlissamarTlebriv devnas mis
winaaRmdeg. (20.04.2005. N1352)

2. am muxlis pirveli nawiliT gaTvaliswinebul SemTxvevaSi
samarTalwarmoeba mimdinareobs sisxlis samarTlis saproceso
kodeqsiT dadgenili wesiT.

sasamarTlos mier sarCelis dakmayofilebis – Tanamdebobis
piris mflobelobaSi ukanono da dausabuTebeli qonebis flobis
dadasturebis SemTxvevaSi da procesis stadiebze Tanamdebobis
piris mier Cadenil qmedebaSi sisxlis samarTlis danaSaulis
niSnebis gamokveTisas, prokurori valdebulia aRZras sisxlis
samarTlis saqme mis winaaRmdeg. prokuroris mier sisxlis samarTlis
saqmis aRZvra piris mimarT sisxlis samarTlis saproceso kodeqsiT
reglamentirebuli saproceso moqmedebaa, ris gamoc sruliad
gaugebaria administraciuli saproceso kodeqsis normebSi am
debulebis Semotana, ramdenadac administraciuli saproceso kodeqsis
I muxlis Sesabamisad, es kodeqsi adgens saerTo sasamarTloebSi
administraciul saqmeTa ganxilvisa da gadawyvetis saproceso wesebs.

prokuroris am uflebamosilebis – aRZras sisxlis samarTlis
saqme araviTari Semxebloba miTiTebulTan ara aqvs da igi iseve,
rogorc sxva moqmedeba SesaZloa warmoadgendes sarCelis
dakmayofilebis erT-erT samarTlebriv Sedegs.
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muxli 2110. sarCelis daukmayofileblobis Sedegebi
Tu ukanono da dausabuTebeli qonebis Taobaze sarCeli ar

dakmayofilda, imave qonebasTan dakavSirebiT ganmeorebiTi
sarCelis wardgena dauSvebelia, garda im SemTxvevebisa, rodesac
kanonmdeblobiT dadgenili wesiT gamovlinda axalaRmoCenili
garemoebebi. (13.02.2004. N3391)

prokuroris sarCelis sasamarTlos mier ardakmayofilebis
SemTxvevaSi kanonmdebeli krZalavs imave qonebasTan dakavSirebiT
ganmeorebiTi sarCelis wardgenas.

amgvari SesaZlebloba moqmedi materialuri da saproceso kanon-
mdeblobiT arcerT samarTalwarmoebaSi daSvebuli ar aris, kanonier
ZalaSi Sesuli sasamarTlo aqtis Sesasruleblad savaldebulo
Zalis da saboloobis principidan gamomdinare.

Tumca, mocemul samarTalwarmoebaSi daSvebulia gamonaklisi,
ramdenadac kanonis teqstSi gamoyenebulia sityvebi: garda im
SemTxvevebisa. anu, rodesac saxeze iqneba kanonmdeblobiT dadgenili
wesiT gamovlenili  axladaRmoCenili garemoebebi, ganmeorebiT
sarCelis wardgena imave qonebaze dasaSvebia, ramdenadac kanonmde
belma ar daazusta Tu ra formiT waredgineba sasamarTlos axladaR-
moCenili garemoebebi, logikurad, es  unda yofiliyo saqarTvelos
samoqalaqo saproceso kodeqsis LII Tavis 421-432-e muxlebiT
gaTvaliswinebuli procedura saqmis warmoebis ganaxlebis Sesaxeb.

amdenad, praqtikulad daSvebulia precedenti, rom kanonier ZalaSi
Sesuli sasamarTlo aqtis miuxedavad, axladaRmoCenili garemoebebi
warmoadgens imave qonebaze ganmeorebiT sarCelis aRZvris safuZvels,
rac srul winaaRmdegobaSi modis moqmedi materialuri da saproceso
samarTlis dadgenil normebTan.

sagulisxmoa, rom sarCelis dakmayofilebis SemTxvevaSi axladaR-
moCenili garemoebebis safuZvelze sasamarTlosadmi mimarTvis
uflebamosileba Tanamdebobis pirs, misi ojaxis wevrs, axlo naTesavs
da dakavSirebul pirs gansazRvruli ara aqvs, aRniSnuliT ki

mocemuli norma ar Seicavs arc procesis monawileTa da arc
sasamarTlos mier administraciuli procesisaTvis damaxasiaTebel
da saWiro ama Tu im saproceso moqmedebis ganxorcielebis wess,
piriqiT, es swored rom sisxlissamarTlebrivi devnis ganxorcielebis
proceduraa da igi sisxlissamarTalwarmoebiT saqarTvelos sisxlis
samarTlis saproceso kodeqsiT dadgenili wesiT unda ganxor-
cieldes.
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muxli 2111. dauswrebeli gadawyvetileba
1. Tanamdebobis pirTa ukanono da dausabuTebeli qonebis

saxelmwifosTvis gadacemis Taobaze warmoebuli saqmeebis
ganxilvisas, rodesac Tanamdebobis piris, misi ojaxis wevris,
axlo naTesavis an dakavSirebuli piris  mimarT gamocxadebulia
Zebna, ar gamoiyeneba saqarTvelos samoqalaqo saproceso
kodeqsis 233-e muxlis me-2 nawilis „g” qvepunqti.

 2. mxares, romelic ar gamocxadebula sasamarTloSi, egzavneba
dauswrebeli gadawyvetilebis asli misi gamotanidan 5 dRis
ganmavlobaSi.

3. am muxlis pirveli nawiliT gaTvaliswinebul SemTxvevebSi
gamoiyeneba sasamarTlo uwyebis mxarisaTvis Cabarebis
(Setyobinebis) saqarTvelos samoqalaqo saproceso kodeqsis VIII
TaviT dadgenili wesi. (13.02.2004. #3391)

im SemTxvevaSi, Tu mopasuxe subieqtebis mimarT sisxlis samarTlis
saproceso kodeqsis normaTa safuZvelze gamocxadebulia Zebna, ar
gamoiyeneba samoqalaqo saproceso kodeqsis 233.2 `g`qvepunqti,
sagulisxmoa, rom savaraudod adgili aqvs koreqturul Secdomas,
vinaidan miTiTebuli muxlis me-2 nawils saerTod qvepunqtebi, maT
Soris ̀ g`qvepunqti ara aqvs. amave muxlis 1-li nawilis ̀ g`qvepunqtis
mixedviT, sasamarTlos dauswrebeli gadawyvetilebis gamotana
ekrZaleba Tu gamoucxadebel mxares droulad ar ecnoba saqmis
faqtobrivi garemoebebis Sesaxeb, am normis gamouyeneblobaze miTiTeba
gulisxmobs, rom miTiTebuli garemoeba ar SeiZleba gaxdes
dauswrebeli gadawyvetilebis miRebis damabrkolebeli garemoeba.

administraciuli samarTalwarmoebis mocemul proceduraSi
dauswrebeli gadawyvetilebis institutis daSveba winaaRmdegobaSi

saxezea saqarTvelos konstituciis 85.3 muxliT aRiarebuli
principis ̀ samarTalwarmoeba xorcieldeba mxareTa Tanasworobisa
da SejibrebiTobis safuZvelze`xelyofa. marTlmsajulebis
ganxorcieleba kanonisa da sasamarTlos winaSe saqmeSi monawile
yvela piris Tanasworobis safuZvelze `adamianis uflebaTa
evropuli konvenciis me-6 muxliT `samarTliani sasamarTlos
ufleba`aRiarebul da garantirebul ZiriTad uflebas warmoadgens.

garda aRniSnulisa, norma ar Seicavs daTqmas, romeli proce-
sualuri normebis safuZvelze ixilavs sasamarTlo ̀ ganmeorebiT
sarCels~, ra vadaSia dasaSvebi misi wardgena, ra samarTlebriv
Sedegebs iwvevs gamotanili gadawyvetileba da a.S.

naTia wkeplaZe  muxli 2111



129

modis administraciuli saproceso kodesis 261 muxlTan, romlis
mixedviT administraciul samarTalwarmoebaSi ar gamoiyeneba samo-
qalaqo saproceso kodeqsis XXVI Tavis ̀ dauswrebeli gadawyveti-
leba`debulebebi. kanonmdebels aRniSnulis gamosaricxad unda
moexdina daTqma, rom mocemul proceduraSi ar gamoiyeneba
administraciuli saproceso kodeqsis 261 muxli.

sasamarTlos mier gamoucxadebel mxarisaTvis dauswrebeli
gadawyvetilebis aslis misi gamotanidan 5 dRis ganmavlobaSi
gadagzavnis valdebuleba igive SinaarsiT dadgenilia saqarTvelos
samoqalaqo saproceso kodeqsis 235-e muxliT. vinaidan kanonmdebels
ar ganusazRvravs dauswrebeli gadawyvetilebis gasaCivrebis gan-
sxvavebuli vada da wesi, gamoyenebul unda iqnas samoqalaqo sapro-
ceso kodeqsis XXVI Tavis normebiT dadgenili procedura.

Zebnilis statusSi myofi mopasuxisaTvis sasamarTlo uwyebis
CabarebisTvis (Setyobinebis) gamoiyeneba samoqalaqo saproceso
kodeqsis VI I I TaviT dadgenili wesi. Tumca, saqarTvelos samoqalaqo
saproceso kodeqsis 70-78-e muxlebi ar iTvaliswinebs Tu sad unda
iqnas Cabarebuli (datovebuli) Zebnili pirisaTvis gankuTvnili
sasamarTlo uwyeba, saqarTvelos samoqalaqo saproceso kodeqsis
78-e muxli iTvaliswinebs mopasuxis faqtobrivi adgilsamyofelis
daudgenlobis SemTxvevaSi uwyebis adgilobrivi TviTmmarTvelobis
organosaTvis an im organizaciis administraciisaTvis gagzavnas,
saidanac saTanado warweriT, romelic adasturebs uwyebis am dawese-
bulebebis mier miRebas. uwyebis dabrunebis SemTxvevaSi, sasamarTlo
uflebamosilia saqmis ganxilvas Seudges.

aRniSnulidan gamomdinare, saqarTvelos samoqalaqo saproceso
kodeqsis 78.1 muxliT dadgenili pirobis SemTxvevaSi, sasamarTlo

uflebamosilia gamoitanos dauswrebeli gadawyvetileba.18

18 sasamarTlo praqtikaSi,  faqtiurad, ar arsebobs dauswrebeli
gadawyvetilebis gamotanis precedenti, sasamarTloebs gamohqondaT
arsebiTi gadawyvetileba administraciuli saproceso kodeqsis 261.2
muxlis safuZvelze, Tumca 2004w. 29.12. ganxorcielebul sakanonmdeblo
cvlilebis Sedegad administraciuli saproceso kodeqsis 261 muxlis
me-2 punqti gauqmebulia.

naTia wkeplaZe  muxli 2111



130

maia vaCaZe     muxli 22

Tavi VIII

administraciuli samarTalwarmoeba

pirveli instanciis sasamarTloSi

muxli 22. sarCeli administraciul-samarTlebrivi aqtis
baTiladcnobis an Zaladakargulad gamocxadebis Taobaze

1. sarCeli SeiZleba aRiZras administraciul-samarTlebrivi
aqtis baTilad cnobis an Zaladakargulad gamocxadebis
moTxovniT.

2. Tu kanoniT sxva ram ar aris dadgenili, sarCeli dasaSvebia,
Tu administraciul-samarTlebrivi  aqti an misi nawili pirdapir
da uSualo (individualur) zians ayenebs mosarCelis kanonier
uflebas an interess an ukanonod zRudavs mis uflebas.

3. sarCeli sasamarTlos unda waredginos Sesabamisad
individualuri administraciul-samarTlebrivi aqtis an
administraciul saCivarTan dakavSirebuli gadawyvetilebis
gacnobidan erTi Tvis vadaSi, xolo normatiuli aqtis SemTxvevaSi
–uSualo zianis miyenebidan 3 Tvis vadaSi.

4. am muxlis me-3 nawiliT dadgenili sasarCelo xandazmulobis
vada ar vrceldeba iseT administraciul-samarTlebriv aqtebze,
romlebic exeba Tanamdebobis piris, misi ojaxis wevris, axlo
naTesavis an dakavSirebuli piris ukanono da dausabuTebel
qonebas da miRebulia (gamocemulia) kanonmdeblobis moTxovnaTa
darRveviT. (24.06.2005. #1800)

materialuri miznis gansaxorcieleblad administraciuli
saproceso kodeqsi mosarCeles aZlevs SesaZleblobas, gamoiyenos
sarCelis sxvadasxva formebi da saproceso moqmedebebi.

imisaTvis, rom SesaZlebeli gamxdariyo am pirTa qmediTi
samarTlebrivi dacva, Seiqmna samarTlebrivi dacvis sxvadasxva
formebi, rogorc adekvaturi procesualuri saSualebebi.

ra formis sarCeli unda iqnas aRZruli, damokidebulia imaze, Tu
ra miznisaTvis iRwvis mosarCele. pirma, romelic saWiroebs
samarTlebriv dacvas, pirvel rigSi, TviTon unda SearCios im formis
sarCeli, romelic esaWiroeba miznis gansaxorcieleblad.
amavdroulad, administraciuli  saqmis ganmxilveli sasamarTlo
valdebulia gauwios am pirs saTanado mxardaWera. formaluri
procesualuri uflebebis an materialuri miznebis ganxorcielebam
marcxi ar unda ganicados mosarCelis gamoucdelobis an umweobis
gamo. amasTan, davis sagnis gansazRvra mTlianad mosarCelis
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kompetenciaa. mosarCele gansazRvravs sarCelis Sinaarsa da
moculobas.  sasamarTlo SezRudulia mocemuli sarCeliT da
saqmes ixilavs am sarCelis farglebSi.

administraciul saproceso kodeqsSi sarCelis sxvadasxva formebi
ar aris mTlianobaSi da sabolood reglamentirebuli.
sakanonmdeblo xelisuflebam isargebla mocemuli formebiT, rogorc
aRniSnuli kodeqsis winapirobebiT da swored isini daudo mas
safuZvlad. amdenad, administraciuli procesi ZiriTadad ganasxvavebs
Secilebis, mavaldebulebel da aRiarebiT sarCelebs.

1.1. Secilebis sarCelze saubaria administraciuli saproceso
kodeqsis 22-e muxlSi. es aris sarCeli administraciul -
samarTlebrivi aqtis baTilad cnobis an Zaladakargulad
gamocxadebis Taobaze. Secilebis sarCelis safuZvelze mosarCeles
SeuZlia miaRwios im administraciul-samarTlebrivi aqtis baTilad
cnobas an Zaladakargulad gamocxadebas, romelic pirdapir da
uSualo (individualur) zians ayenebs mosarCelis kanonier uflebas
an interess an ukanonod zRudavs mis uflebas.

1.2. arsebobs mosazreba, rom administraciul-samarTlebrivi aqtis
Zaladakargulad gamocxadeba ar aris sasamarTlos funqcia, ufro
swori iqneba Tu vityviT, rom ar arsebobs saWiroeba am aqtiT
darRveuli uflebis sasamarTlo dacvisa, radgan igi gamocemul
iqna, rogorc marTlzomieri (kanonieri)  aqti da misi Zaladakargulad
gamocxadeba dakavSirebulia mxolod iseT garemoebebTan, rac
mocemulia zogadi administraciuli kodeqsis 61-e muxlSi da ar
ukavSirdeba Zaladakargulad gamocxadebamde warmoSobili
samarTlebrivi Sedegebis gauqmebas, anu TavisTavad aRniSnuli aqti
aramarTlzomieri (ukanono) ar aris.

am mosazrebis Tanaxmad, sasamarTlos funqciaa administraciuli
organos mier gamocemuli administraciul-samarTlebrivi aqtis
kanonierebis Semowmeba, misi Sesabamisobis gansazRvra saqarTvelos
kanonmdeblobasTan, razec miuTiTebs kidec administraciuli
saproceso kodeqsis me-2 muxlis me-2 nawilis „a`qvepunqti, me-6 da
32-e muxlebi da rac gulisxmobs imis dadgenas, marTlzomieria Tu
ara gasaCivrebuli administraciul-samarTlebrivi aqti. Tu
sasamarTlos mier dadgindeba, rom aqti aramarTlzomieria, igi
yovelTvis baTilad iqneba cnobili im garemoebebis safuZvelze,
rac mocemulia zogadi administraciuli kodeqsis me-601 muxlSi.
gamonakliss warmoadgens administraciuli saproceso kodeqsis
mxolod 32-e muxlis me-5 nawili, romlis Tanaxmadac, Tundac
aramarTlzomieri, normatiul-administraciuli aqti baTilad cnobis
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nacvlad SeiZleba Zaladakargulad gamocxaddes.
amasTan, es mxolod mosazrebaa, romelic kanoniT ar aris

reglamentirebuli.

1.3. saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis
pirveli nawilis „g`qvepunqtis Tanaxmad administraciul-
samarTlebrivi aqti aris administraciuli organos mier
kanonmdeblobis safuZvelze gamocemuli samarTlebrivi  aqti. „d`da
„e`qvepunqtebis mixedviT ki administraciuli organo uflebamosilia,
gamosces ori saxis administraciul-samarTlebrivi  aqti:
individualuri administraciul-samarTlebrivi aqti da normatiuli
admi nistraciul-samarTlebrivi aqti. amasTan, orive maTgani
SeiZleba iyos aRmWurveli xasiaTis.

administraciuli saproceso kodeqsis 22-e muxlis pirveli nawili
uSvebs orive saxis administraciul-samarTlebrivi  aqtis saerTo
sasarCelo wesiT gasaCivrebis SesaZleblobas.

2.1. rogorc wesi, Secilebis sarCeli, iseve rogorc maval-
debulebeli sarCeli (sarCeli administraciul-samarTlebrivi aqtis
gamocemis an qmedebis ganxorcielebis Taobaze) SeiZleba wardgenil
iqnas mxolod im piris mier, romelsac faqtebis meSveobiT SeuZlia
daamtkicos, rom  misi uflebebi da kanonieri interesebi darRveuli
iqna am  aqtiT, an mis miRebaze uaris TqmiT, an administraciuli
organos umoqmedobiT, e.i. aseTi sarCelis wardgenis SemTxvevaSi,
mosarCeles unda hqondes sarCelis wardgenis uflebaze dayrdnobis
saSualeba.

2.2. dainteresebuli mxaris cneba umniSvnelovanesia adminis-
traciul samarTalSi. misi ganmarteba mocemulia saqarTvelos
zogadi administraciuli kodeqsis komentarSi19. igi ukavSirdeba
piris uflebas - warmodgenil iqnas mxared sasamarTloSi.  daintere-
sebul mxared iTvleba nebismieri fizikuri an iuridiuli piri,
administraciuli organo, romlebTan dakavSirebiTac  miRebulia
(an misaRebia) administraciul-samarTlebrivi aqti an gansaxorcie-
lebelia raime qmedeba. agreTve, is piri, romlis kanonier interesebzec
pirdapir da uSualo (individualur) gavlenas axdens administra-
ciuli organos mier miRebuli (an misaRebi) gadawyvetileba an
qmedeba.

interesis arseboba gulisxmobs mxolod mxaris realur, Afaqtob-
riv interess da gamoricxavs moralur an Teoriul interess. Tuki
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piri moxseniebulia individualur administraciul-samarTlebriv
aqtSi, yvelaferi naTelia, vinaidan, Tu gamoica aqti Sps „miraJisTvis`
mSeneblobis nebarTvis gacemaze uaris Tqmis Sesaxeb, Sps
„miraJi`avtomaturad warmoadgens dainteresebul mxares.

sagulisxmoa, rom mosarCelis ufleba an interesi kanonieri
unda iyos, anu kanoniT unda iqnas daculi. sityva kanoni gulisxmobs
rogorc kanons, ise kanonqvemdebare aqts. amasTan,  saxeze unda iyos
pirdapiri da uSualo (individualuri) ziani piris samarTlebrivad
dacul uflebebsa da interesebze.  gasaCivrebuli administraciul-
samarTlebrivi aqti SeiZleba, aseve, ukanonod zRudavdes mosarCelis
uflebas.

2.3. sarCelis wardgenis uflebis arsebobis Sesaxeb moTxovna
administraciul samarTalwarmoebaSi gamoiyeneba imisaTvis, rom
Tavidan iqnas acilebuli nebismieri piris mier Semotanili
sarCelebi, anu xeli SeeSalos imas, rom nebismier pirs, visi uSualo
kanonieri interesic ar Selaxula, ar SeeZlos sarCelis aRZvra
administraciul-samarTlebrivi aqtis winaaRmdeg, an mis miRebaze
uaris Tqmis an administraciuli organos umoqmedobis SemTxvevaSi.

mosarCelem unda daamtkicos, rom gasaCivrebuli administraciul
- samarTlebrivi aqtiT, an mis miRebaze uaris TqmiT, an
administraciuli organos umoqmedobiT misi uflebebi iqna
darRveuli. sarCelis dasaSvebad miCnevisaTvis mosarCelis mier
sasamarTlosTvis wardgenil mtkicebulebebs darRveuli uflebis
Sesaxeb ar unda waeyenos gansakuTrebiT mkacri moTxovnebi. am
SemTxvevaSi sakmarisia, Tu mosarCele, mis mier faqtebis gadmocemiT
sasamarTlos daajerebs uSualod misi uflebebis SesaZlo
darRvevaSi. adgili hqonda Tu ara sinamdvileSi mosarCelis uflebe-
bis darRvevas, e.i. sinamdvileSi dairRva Tu ara misi uflebebi - ar
SeiZleba gadawyvetil iqnas sarCelis dasaSvebobis ganxilvis dros,
radgan es sarCelis dasabuTebulobis sakiTxia.

2.4. gamonaklisi am wesidan dasaSvebia im SemTxvevaSi, Tu kanoniT
sxva ram aris dadgenili.

aseve gamonakliss warmoadgens garemosdacviTi aqtebi. 2000 wlis
9 Tebervals saqarTvelos parlamentma ratifikacia gaukeTa orhusis
1998 wlis konvencias „garemos dacviT sakiTxebTan dakavSirebuli
informaciis xelmisawvdomobis, gadawyvetilebis miRebis procesSi
sazogadoebis monawileobisa da  am sferoSi marTlmsajulebis
sakiTxebze xelmisawvdomobis Sesaxeb~, romlis mixedviTac  arasam-
Tavrobo organizaciebsa da moqalaqeebs ufleba miecaT am sakiTxebze
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sarCeliT mimarTon sasamarTlos.

3.1. administraciuli  saproceso kodeqsis 22-e muxlis me-3 nawili
awesebs individualuri administraciul-samarTlebrivi aqtis saerTo
sasamarTloSi gasaCivrebis (sasarCelo xandazmulobis)  erTTvian
vadas (2005 wlis 24 ivnisis cvlilebebi da damatebebi).

administraciuli aqtis gasaCivrebis vadis aTvla iwyeba saqar-
Tvelos zogadi administraciuli kodeqsis 58-e muxliT dadgenili
wesis Sesabamisad, dainteresebuli pirisaTvis individualuri
administraciul-samarTlebrivi  aqtis gacnobis TariRidan.

3.2. am muxlis me-3 nawilSi Setanili cvlilebis Tanaxmad, indi-
vidualuri administraciul-samarTlebrivi aqtis baTilad cnobis
an Zaladakargulad gamocxadebis Taobaze sarCeli sasamarTlos
unda waredginos aqtis an administraciul saCivarTan dakavSirebuli
gadawyvetilebis gacnobidan erTi Tvis vadaSi. aqamde moqmedi
eqvsTviani vada erTi TviT Seicvala. kanonmdebelma am cvlilebiT
primati aRmWurveli administraciuli aqtis adresats mianiWa. amasTan,
im pirTa uflebebis dacvas, romelTa mimarT SeiZleba amkrZalavi
xasiaTis individualuri administraciul-samarTlebrivi aqti gamo-
ices, am aqtis gasaCivrebis vadis simciris gamo, SeiZleba safrTxe
Seeqmnes. am safrTxis Tavidan asacileblad sasamarTlos mxridan
gansakuTrebiT unda iqnes daculi zogadi administraciuli kodeqsis
moTxovna, rom xandazmulobis vadis aTvla aqtis gamocemidan ki
ara, aramed pirisaTvis misi gacnobis dRidan daiwyos.

3.3. normatiuli administraciul-samarTlebrivi aqtisaTvis am
normis Tanaxmad, sasarCelo xandazmulobis sxva vadaa dadgenili.
kerZod, samTviani vada uSualo zianis miyenebidan.

rogorc araerTxel aRvniSneT, normatiuli administraciul-
samarTlebrivi aqti – es aris uflebamosili administraciuli
organos mier sakanonmdeblo aqtis safuZvelze gamocemuli
samarTlebrivi aqti, romelic Seicavs misi mudmivi an droebiTi da
mravaljeradi gamoyenebis qcevis zogad wess. normatiuli
administraciul-samarTlebrivi aqtis arsi mdgomareobs sayovelTao
abstraqtul-generalur mowesrigebaSi, e.i., is moicavs mofiqrebul
SemTxvevebs da mimarTulia pirTa ganusazRvrel wreze20.

normatiuli administraciul-samarTlebrivi aqtis gamocemis
uflebamosilebis zogadi samarTlebrivi safuZvlebi Cadebulia
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saqarTvelos konstituciaSi,  saqarTvelos kanonSi „normatiuli
aqtebis Sesaxeb`da zogad administraciul kodeqsSi. SesaZlebelia
am aqtebis klasifikacia sxvadasxva niSnis mixedviT, amasTan, nor-
matiuli administraciul-samarTlebrivi aqti unda akmayofilebdes
mTel rig formalur moTxovnebs: gamocemuli unda iyos kanoniT
gansazRvruli uflebamosili organos mier, misi gamocemisas daculi
unda iyos administraciuli warmoebis wesebi, gamocemuli unda
iyos werilobiTi formiT, registrirebuli da gamoqveynebuli unda
iyos kanoniT dadgenili wesiT, rac misi ZalaSi Sesvlis aucilebeli
pirobaa.

normatiuli administraciul-samarTlebrivi aqti ukanonoa da
baTilad SeiZleba gamocxaddes mxolod im SemTxvevaSi, Tu is ar
akmayofilebs aq CamoTvlilidan romelime erT moTxovnas.

normatiul administraciul-samarTlebrivi aqtis baTilad
cnobis an Zaladakargulad  gamocxadebis Taobaze sarCelTan
dakavSirebiT iseve moqmedebs am muxlis me-2 nawiliT gaTvalis-
winebuli dasaSvebobis moTxovna, rogorc individualur adminis-
traciul-samarTlebrivi aqtis mimarT. amasTan, sagulisxmoa, rom
sasarCelo  xandazmuloba aiTvleba normatiul administraciul-
samarTlebrivi aqtiT uSualo zianis miyenebidan 3 Tvis vadaSi.
ziani unda iyos uSualo da realuri, ara savaraudo.

3.4. amasTan, mizanSewili iqneba,  Tu am kodeqsis 22-e muxlis me-
3 nawils daemateba Semdegi winadadeba: „Tu kanoniT sxva ram ar
aris dadgenili~, rac imas niSnavs, rom Tu specialuri kanoniT
dawesebulia sarCelis wardgenis (sasarCelo xandazmulobis) sxva
vada, maSin administraciuli saproceso kodeqsis 22-e muxlis me-3
nawiliT dadgenili xandazmulobis vada ar gamoiyeneba. magaliTad,
sagadasaxado davebis ganxilvisas gamoiyeneba sagadasaxado kodeqsiT
dadgenili sarCelis wardgenis vadebi da ara administraciuli
saproceso kodeqsiT gaTvaliswinebuli xandazmulobis vadebi.

4.  ix. am kodeqsis VII2 Tavis komentari

muxli 23. sarCeli administraciul-samarTlebrivi aqtis
gamocemis Taobaze

1. sarCeli SeiZleba aRiZras administraciul-samarTlebrivi
aqtis gamocemis moTxovniT.

2. Tu kanoniT sxva ram ar aris dadgenili, sarCeli dasaSvebia,
Tu administraciuli organos uari administraciul-samarTleb-
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rivi aqtis gamocemaze pirdapir da uSualo (individualur) zians
ayenebs mosarCelis kanonier uflebas an interess.

3. Tu kanoniT sxva ram ar aris gansazRvruli, sarCeli sasamar-
Tlos unda waredginos administraciul-samarTlebrivi aqtis ga-
mocemaze uaris miRebidan erTi Tvis vadaSi. (24.06.2005. 1800)

1.1. sarCelis formebidan erT-erTi mniSvnelovania mavaldebu-
lebeli sarCeli. mavaldebulebeli sarCelis erT-erTi saxea
sarCeli administraciul-samarTlebrivi aqtis gamocemis moTxovniT.
am saxis sarCelis wardgenisas mosarCele administraciuli
organosagan iTxovs mis sasargeblod administraciul-samarTlebrivi
aqtis gamocemas. Tu mosarCele moigebs process da sasamarTlo
miiCnevs, rom sarCeli safuZvliania, igi sasamarTlo aqtiT (gadaw-
yvetilebiT) avaldebulebs administraciul organos - gamosces
administraciul-samarTlebrivi aqti, romelic manamde mopasuxis
mier ar iqna gamocemuli. aucileblobis SemTxvevaSi, sasamarTlo
gadawyvetileba SeiZleba iZulebiTi wesiTac aRsruldes.

1.2. am saxis sarCelebi moqalaqeebisa da iuridiuli pirebis
mier ZiriTadad aRiZvris maSin, rodesac maT TavianTi proeqtebis
gansaxorcieleblad esaWiroebaT nebarTva an licenzia, an Tu maTi
moTxovnebi ukavSirdeba valdebulebiTi administraciuli mmar-
Tvelobis sferos, roca gadawyvetileba administraciuli organos
mier Sesasrulebeli valdebulebis Sesaxeb miRebul unda iqnes
administraciul-samarTlebrivi aqtis gamocemiT.

1.3.  administraciuli saproceso kodeqsis 23-e muxlis pirveli
nawili yovel dainteresebul pirs uflebas aniWebs, mimarTos
sasamarTlos administraciul-samarTlebrivi aqtis gamocemis
moTxovniT.

administraciuli saproceso kodeqsis 23-e muxlis axali redaqcia
dainteresebul mxares SesaZleblobas aZlevs sarCeli aRZras ara
marto individualuri administraciul-samarTlebrivi, aramed
normatiuli administraciul-samarTlebrivi aqtis gamocemis
moTxovniT. amasTan, sainteresoa zogadi administraciuli kodeqsis
211-e muxlis mesame nawili, romlis Tanaxmad: „administraciuli
warmoeba normatiuli administraciul-samarTlebrivi aqtis
gamosacemad SeiZleba daiwyos fizikuri an iuridiuli piris,
administraciuli organos gancxadebis safuZvelze mxolod kanoniT
gaTvaliswinebul SemTxvevebSi~.

amdenad, rogorc ukve aRvniSneT, kanoni zogjer iZleva imis
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SesaZleblobas an valdebulebas, rom momzaddes da gamoices
normatiuli administraciul-samarTlebrivi aqti. miuxedavad amisa,
uflebamosil saxelmwifo organos xSirad ar surs amis gakeTeba.
aseT SemTxvevaSi, SesaZloa kanoni mesame mxares aniWebdes SesaZ-
leblobas, moiTxovos aqtis gamocema rogorc administraciuli
warmoebis, ise samarTalwarmoebis gziT.

2. ix. am kodeqsis 22-e muxlis me-2 nawilis komentari.

magaliTad:

d.g. 2004 wlis 2 marts Tbilisis gldani-naZaladevis raionul
sasamarTloSi mopasuxeebis: Tbilisis gldani-naZaladevis saolqo
sagadasaxado inspeqciisa da saqarTvelos finansTa saministros
sagadasaxado departamentis mimarT sarCeli aRZra da sagadasaxado
inspeqciis mier gamarTul specializebul Ria auqcionze SeZenil
qonebaze (romlis Rirebuleba srulad gadaixada) sakuTrebis
damadasturebeli dokumentis - sertifikatis gacema moiTxova, radgan
sagadasaxado inspeqciam  am dokumentis gacemaze uari ganacxada.

Tbilisis gldani-naZaladevis raionuli sasamarTlos 2004 wlis
17 martis gadawyvetilebiT sarCeli dakmayofilda.

3. administraciuli saproceso kodeqsis 23-e muxlis axali
redaqciiT 23-e muxls daemata aseve me-3 nawili, romelic adgens
sasarCelo xandazmulobis vadas. Tu kanoniT sxva ram ar aris
gansazRvruli, administraciul-samarTlebrivi aqtis gamocemis
Taobaze sarCeli sasamarTlos unda waredginos administraciul-
samarTlebrivi aqtis gamocemaze uaris miRebidan erTi Tvis vadaSi.

aRniSnuli cvlileba, garda sasarCelo xandazmulobaze miTiTebisa,
xazs usvams im garemoebas, rom aseTi sarCelis aRZvramde, mosarCeles
jer administraciuli  organosadmi unda hqondes mimarTuli
analogiuri moTxovniT da uaris miRebidan erTi Tvis vadaSi unda
mimarTos sasamarTlos.

muxli 24. sarCeli qmedebis ganxorcielebis Taobaze

1. sarCeli SeiZleba aRiZras iseTi moqmedebis ganxorcielebis
an iseTi moqmedebisagan  Tavis Sekavebis moTxovniT, romelic ar
gulisxmobs individualuri administraciul-samarTlebrivi
aqtis gamocemas. (24.06.2005. N1800)

 2. sarCeli dasaSvebia, Tu administraciuli organos mier raime
moqmedebis ganxorcieleba an uari raime moqmedebis ganxor-
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cielebaze pirdapir da uSualo (individualur) zians ayenebs
mosarCelis kanonier uflebas an interess.

1.1. sarCeli moqmedebis ganxorcielebis Taobaze  maval-
debulebeli sarCelis gansakuTrebuli formaa, romliTac SesaZ-
lebelia moTxovnil iqnas nebismieri sxva administraciuli zomebis
ganxorcieleba, rac ar aris dafuZnebuli individualur
administraciul-samarTlebriv aqtze. SeiZleba administraciuli
organos moqmedeba umoqmedobaSic gamoixatos.

aseTi sarCelebis ganxilvisas sasamarTlom pirvel rigSi unda
Seamowmos sajaro uflebamosilebidan gamomdinare, gaaCnia Tu ara
administraciul organos aseTi moqmedebis ganxorcielebis
kompetencia.

1.2. sarCelis aRZvris ufleba aqvs administraciul organosac
sxva administraciuli organos mimarT. zogadi administraciuli
kodeqsis me-2 Tavi gansazRvravs administraciul organoTa urTierT-
daxmarebis valdebulebas, daxmarebis pirobebsa da farglebs, samar-
Tlebriv daxmarebaze gaweuli xarjebis anazRaurebas da sxva
sakiTxebs.

amasTan, sagulisxmoa is faqti, rom Tavad zogadi administraciuli
kodeqsis me-18 muxli adgens am organoTa Soris wamoWril davaTa
gadawyvetis wess da pirobebs. im SemTxvevaSi, Tu administraciuli
organo, romelmac moiTxova samarTlebrivi daxmarebis gaweva, ar
gaiziarebs daxmarebaze uaris Tqmis argumentebs, dava maT Soris
Semdegnairad unda gadawydes: im SemTxvevaSi, Tu arsebobs saerTo
xelmZRvaneli organo, swored mas eniWeba davis sabolood gadawyvetis
ufleba, xolo winaaRmdeg SemTxvevaSi, davebs gadaWris sasamarTlo21.

2. ix. 22-e muxlis me-2 nawilis komentari.

3. mizanSewonilad migvaCnia, SevexoT Secilebisa da maval-
debulebeli sarCelis dasaSvebad miCnevis erT-erT pirobas, romelic
damaxasiaTebelia germaniis administraciuli saproceso kodeqsi-
saTvis da ar aris gaTvaliswinebuli saqarTvelos administraciuli
saproceso kodeqsiT.

Secilebisa da mavaldebulebeli sarCelis dasaSvebad miCnevi-
saTvis germanuli administraciuli saproceso kanonmdebloba zog-
jer awesebs winaswari administraciuli warmoebis Catarebas ( $.
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68-73, germaniis administraciuli saproceso kodeqsi)22.
winaswari warmoeba aris davis sasamarTlo ganxilvis winamdebare

administraciuli warmoeba. igi emsaxureba administraciuli organos
TviTkontrols, romelsac ganmeorebiTi Semowmebis SemTxvevaSi
SeuZlia Tavadve gaauqmos miRebuli gadawyvetileba, Tu igi aris
araswori da Tavad daicvas administraciuli xelisuflebis kanoni-
erebis principi.

winaswari warmoeba aseve emsaxureba  moqalaqis samarTlebrivi
dacvis mizans, radgan mocemul SemTxvevaSi administraciuli organos
gadawyvetileba xelaxla ganixileba mTeli moculobiT, mowmdeba
srulad, rac xandaxan sasamarTlo warmoebis wesiT SeuZlebelia.

winaswari warmoebis arcTu  urigo mizania sasamarTloTa
saqmianobis gaadvileba, radgan am pirobis arsebobisas, SesaZlebelia
sasamarTloTa gantvirTva. amas ki gansakuTrebulad saWiroebs
qarTuli administraciuli  samarTalwarmoeba, radgan administra-
ciul sarCelTa ricxvi geometriuli siswrafiT izrdeba, xolo
administraciul organoTa TviTkontroli sustdeba.

muxli 25. aRiarebiTi sarCeli
1. aRiarebiTi sarCeli SeiZleba aRiZras aqtis ararad

aRiarebis, uflebis an samarTlebrivi urTierTobis arseboba-
ararsebobis dadgenis Sesaxeb, Tu mosarCeles aqvs amis kanonieri
interesi. (24.06.2005. 1800)

2. aRiarebiTi sarCeli ar SeiZleba aRiZras, Tu mosarCeles
SeuZlia aRZras sarCeli am kodeqsis 22-24-e muxlebis safuZvelze.

1.1. aRiarebiTi sarCeli sarCelis erT-erTi formaa, romliTac
dgindeba uflebis an samarTlebrivi urTierTobis arseboba an
ararseboba.

udavo warmoebis wesiT gansaxilveli saqmeebisagan gansxvavebiT
aRiarebiTi sarCeli yovelTvis gulisxmobs modave mxareebs -
mosarCeles da mopasuxes.

aRiarebiT sarCels waeyeneba damatebiTi winapiroba - kanonieri
interesi, kerZod: saxeze unda iyos piris uflebis darRvevis realuri
saSiSroeba; an mopasuxe unda ecilebodes mosarCeles uflebis an
samarTlebrivi urTierTobis arsebobaSi (an ar arsebobaSi); amasTan,
aRiarebiT sarCelze miRebuli gadawyvetileba Sedegiani unda iyos
mosarCelisaTvis. mosarCelem Tavad unda miuTiTos im samarTlebriv
Sedegze, romlis dadgomis kanoniT dacul interess Seexeba.
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administraciuli samarTalwarmoebis wesiT gansaxilveli
aRiarebiTi sarCeli SeiZleba Seexos mxolod im administraciul-
samarTalurTierTobaTa aRiarebis sferos, romelic zogadi
administraciuli kodeqsidan da sxva administraciuli kanonmdeb-
lobidan gamomdinareobs.

magaliTad:

1. a.... u ..., T... b..., da i... x...  sarCeli aRZres Tbilisis saolqo
sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa
kolegiaSi mopasuxe saqarTvelos prezidentis mimarT da moiTxoves:

a) isini aRiarebul yofiliyvnen erovnebis, mrwamsisa da azris
gamo devnis msxverplad;

b) saqarTvelos prezidents gamoeca administraciuli aqti maT
mimarT erovnebis, mrwamsisa da azris gamo devnisaTvis TavSesafris
micemis Taobaze;

sarCeli sasamarTlos mier dasaSvebad iqna miCneuli, Tumca
saqmis ganxilva dReisaTvis ar aris damTavrebuli.

2. e...m... da l... q... Tbilisis didube-CuRureTis raionul
sasamarTlos aRiarebiTi sarCeliT mimarTes da 2000 wlis 1 agvistos
e... m... da saxelmwifo qonebis marTvis saministros Soris
gaformebuli ijara-gamosyidvis xelSekrulebisa da 2001 wlis 15
ivniss e...m... da l...q... Soris gaformebuli nasyidobis xelSekrulebis
kanonierad cnoba moiTxoves. mosarCeleebma mopasuxed saxelmwifo
qonebis marTvis saministro, xolo mesame pirad ZeglTa dacvis
deparatmenti daasaxeles.

aRiarebiTi sarCelis wardgenas safuZvlad is garemoeba daedo,
rom l... q... SeZenili qonebis gayidvisas  problema Seeqmna, kerZod,
ZeglTa dacvis departamentis mier sadavo gaxda is faqti, rom
xsenebuli Senoba raionuli mniSvnelobis aqtiteqturul Zegls
warmoadgenda.

aRiarebiTi sarCeli mimarTuli iyo imisaken, rom sasamarTlos
zemoxsenebuli qonebis privatizebisa da nasyidobis xelSekru-
lebebis marTlzomiereba da kanoniereba daedasturebina im
safuZvliT, rom sadavo qoneba arqiteqturul Zegls ar warmoadgenda.

raionuli sasamarTlos gadawyvetilebiT mosarCeleTa aRiarebiTi
sarCeli dakmayofilda, rac mopasuxesa da mesame pirs ar gausa-
CivrebiaT.

magaliTebi germaniis administraciuli sasamarTlos praqtikidan:
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1. Sps „.........`aqvs pur-funTuSeulis maRazia, romelic Seamowma
sanitaruli zedamxedvelobis inspeqciam da gamosca individualuri
administraciul-samarTlebrivi aqti, romliTac Sps „...`daavala 14
dRis vadaSi aRmoefxvra arsebuli darRvevebi. ori dRis Semdeg mas
zepirsityvierad mosTxoves Seewyvita muSaoba.

Sps „ . . . “ direqtorma aRiarebiTi sarCeliT mimarTa sasamarTlos
da moiTxova, rom sasamarTlos eRiarebina misi ufleba saqmianobis
gagrZelebis Taobaze da is faqti, rom mas maRaziis daxurva ar evaleboda,
mopasuxed dasaxelebul iqna sanitaruli zedamxedvelobis inspeqcia.

sasamarTlom aRiarebiTi sarCeli daakmayofila.

2. dabalalkoholiani  ludi kanoniT ganTavisuflebuli iqna
sabaJo gadasaxadisagan.

Sps „ . . .`aRiarebiTi sarCeliT mimarTa sasamarTlos, miuTiTa,
rom ucxoel partniorTan dadebuli xelSekrulebis Tanaxmad, mas
gasayidad unda Semoetana dabalalkoholiani ludis partia,
risTvisac sasamarTlo gadawyvetilebiT iTxovda uflebis aRiarebas,
rom sabaJo gadasaxadis gareSe SeeZlo dabalalkoholiani ludis
Semotana. mosarCele aRiarebiTi sarCelis safuZvlad mopasuxe
administraciuli organos (sabaJo departamentis) mxridan am uflebis
SesaZlo darRvevis realur saSiSroebaze miuTiTebda.

sasamarTlom aRiarebiTi sarCeli daakmayofila.

3. moqalaqeTa garkveul jgufs administraciuli organos mier
gamocemuli individualuri administraciul-samarTlebrivi aqtiT
aekrZala demonstraciis gamarTva, radgan igi aferxebda moZraobas.

moqalaqeTa jgufma sarCeliT mimarTa sasamarTlos da moiTxova
am  aqtis baTilad cnoba. administraciuli saqmis gadawyvetamde
administraciulma organom Tavad cno baTilad gasaCivrebuli aqti.

mosarCeleebma Secilebis sarCelis aRiarebiT sarCelad
gardaqmniT moiTxoves sasamarTlos eRiarebina maTi ufleba
demonstraciis Tavisuflad gamarTvis Taobaze im safuZvliT, rom
arsebobda am uflebis SemdgomSic darRvevis realuri saSiSroeba
administraciul organos mxridan axali amkrZalavi  aqtis gamocemiT.

1.2. administraciuli saproceso  kodeqsis 25-e muxlSi Setanili
cvlileba „aqtis ararad aRiarebis`Taobaze efuZneba zogad
administraciul kodeqsSi Setanil cvlilebas, kerZod szak-is me-
60 muxli adgens administraciul-samarTlebrivi aqtis arara aqtad
aRiarebis safuZvlebs, xolo ask-is 25-e muxli dainteresebul mxares
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aZlevs SesaZleblobas, aRZras sarCeli administraciul-samarTleb-
rivi aqtis arara aqtad aRiarebis moTxovniT. amasTan, aRiarebiTi
sarCelisaTvis sasarCelo xandazmulobis vada dadgenili ar aris.

 szak-is me-60 muxlis Tanaxmad: „administraciul-samarTlebrivi
aqti gamocemisTanave iTvleba ararad, Tu:

a) SeuZlebelia misi gamomcemi organos dadgena;
b) gamocemulia arauflebamosili organos an arauflebamosili

piris mier;
g) misi Sesruleba SeuZlebelia faqtobrivi mizezebis gamo;
d) misi Sesruleba gamoiwvevs sisxlissamarTlebriv an

administraciul samarTaldarRvevas.

3. arara aqtebis mimarT ar vrceldeba administraciul-samarTlebrivi
aqtebis gasaCivrebisaTvis am kodeqsiT dadgenili vadebi. administraciul-
samarTlebrivi aqtis gamomcemi organo valdebulia sakuTari iniciativiT
an dainteresebuli mxaris moTxoveniT ararad aRiaros administraciul-
samarTlebrivi aqti~.

2. aRiarebiTi sarCelis aRZvra dauSvebelia, Tu SesaZlebelia aRiZras
Secilebis an mavaldebulebeli sarCeli administraciuli saproceso kodeqsis
22-24-e muxlebis safuZvelze.

kodeqsis es moTxovna aRiarebiTi sarCelis dasaSvebad miCnevis kidev erTi
winapirobaa, romelic mkveTrad gamijnavs Secilebis, mavaldebulebeli da
aRiarebiTi sarCelis formebs.

muxli 2511111. saxelSekrulebo davebi
1. saxelSekrulebo davebis gadawyveta xdeba saerTo sasamar-

TloebisaTvis mimarTvis gziT.
2. administraciuli xelSekrulebis dadebasTan, Sesrule-

basTan da SewyvetasTan dakavSirebuli davebi ganixileba saerTo
sasamarTloebis mier administraciuli samarTalwarmoebis wesiT.
administraciuli organos mier kerZosamarTlebrivi xelSekru-
lebis dadebasTan, SesrulebasTan da SewyvetasTan dakavSirebuli
davebi ganixileba samoqalaqo samarTalwarmoebis wesiT.

3. administraciuli organos mier dadebuli kerZosamarTleb-
rivi xelSekrulebidan gamomdinare dava mxareTa SeTanxmebiT SeiZ-
leba gansaxilvelad gadaeces kerZo arbitraJs. (24.06.2005. #1800)

I. zogadi
administraciul saproceso kodeqsSi 2005 wlis 24 ivnisis kanoniT

Setanili cvlilebebisa da damatebebis Sedegia axali 25¹¹muxli,
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romelic adgens saxelSekrulebo davebis ganxilvis wess.
saqarTvelos TiTqmis xuTwliani sasamarTlo praqtikis analizisa

da sazRvargareTis qveynebis gamocdilebis gacnobis Sedegad uari
iTqva ,,administraciuli garigebis`institutze. szak-is me-2 muxlis
I nawilis ,,z`qvepunqtis Zveli redaqcia administraciul garigebad
miiCnevda yvela saxis samoqalaqo samarTlebriv garigebas, romelSic
erT-erT mxared administraciuli organo monawileobda. Sesabamisad,
administraciul garigebasTan dakavSirebuli davebi saerTo
sasamarTloebis mier ganixileboda administraciuli
samarTalwarmoebis wesiT, ramac gamoiwvia administraciuli
marTlmsajulebis gadatvirTva. aseve problemas qmnida calmxrivi
administraciuli garigebis instituti. saqarTvelos uzenaesi
sasamarTlos mier damkvidrebuli praqtika imdenad farTo
interpretacias aZlevda calmxrivi garigebis cnebas, rom masSi
eqcevoda administraciuli organos mier gamocemuli individualuri
administraciul-samarTlebrivi aqti sajaro mosamsaxuris
samsaxuridan gaTavisuflebis Sesaxeb.

administraciuli marTlmsajulebis gantvirTvisa da swori
sasamarTlo praqtikis Camoyalibebis mizniT axleburad Camoyalibda
szak-is V Tavi.  administraciuli xelSekrulebis, rogorc adminis-
traciuli organos saqmianobis erT-erTi sajaro samarTlebrivi
formis sakanonmdeblo safuZvels qmnis saqarTvelos zogadi
administraciuli kodeqsi. igi ayalibebs administraciuli xel-
Sekrulebis  legalur definicias (szak-is me-2 muxlis 1 nawilis
,,z`qvepunqtis axali redaqcia) da axdens misi maregulirebeli
specialuri normebis kodeqsis V TavSi (muxlebi 65 – 71) Tavmoyras.
administraciuli organo uflebamosilia dados rogorc
administraciuli, aseve kerZosamarTlebrivi xelSekruleba.
administraciuli organos mier administraciuli xelSekrulebis
dadebisas gamoiyeneba zogadi administraciuli kodeqsi da
samoqalaqo kodeqsis Sesabamisi normebi (szak-is 65 II muxli).

II. saxelSekrulebo davebis gadawyveta saerTo sasamarTloebisaT-
vis mimarTvis gziT.

sask-s 25¹ muxli adgens saxelSekrulebo davebis ganxilvis
wess. aRniSnuli muxlis I nawili axdens administraciuli
samarTlis praqtikaSi damkvidrebuli wesis samarTlebriv gaformebas:
saxelSekrulebo davebTan dakavSirebiT dauSvebelia
administraciuli saCivris Setana. is SeiZleba gadawydes mxolod
saerTo sasamarTloebisadmi mimarTvis gziT.
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administraciul organos aqvs sajaro samarTlebrivi
uflebamosilebis ganxorcielebis samarTlebrivi formis arCevanis
Tavisufleba. im SemTxvevaSi, rodesac is airCevs saqmianobis
samarTlebriv formas administraciuli xelSekrulebis saxiT is
valdebulia bolomde darCes samarTlebrivi urTierTobis am
safexurze. xelSekruleba, rogorc samoqalaqo samarTlis instituti,
aris ormxrivi (an mravalmxrivi) nebis gamovlena, romelic mimarTulia
samarTlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisaken.
xelSekruleba ideba xelSekrulebis mxareebis urTierTTanmxvedri,
saerTo miznisken mimarTuli nebis gamoxatvis Sedegad. Tu saxeze
ar aris ormxrivi neba, Sesabamisad ar aris administraciuli
xelSekrulebac. administraciuli organo ar aris uflebamosili
individualuri administraciul-samarTlebrivi aqtis gamocemiT
calmxrivad moawesrigos xelSekrulebiT nakisri valdebulebebis
Sesruleba, is valdebulia xelSekrulebidan warmoSobili davebis
gadawyvetis mizniT mimarTos sasamarTlos da rogorc xelSekru-
lebis Tanasworuflebianma partnoirma moiTxovos misi uflebebis
dacva. xelSekrulebis meore mxarec – moqalaqec – ar aris
uflebamosili saCivari Seitanos administraciul organoSi da
moiTxovos administraciuli warmoebis ganxorcielebis gziT misi
uflebebis dacva. administraciul saCivarTan dakavSirebiT adminis-
traciul warmoebas aqvs mTeli rigi Taviseburebebi, romelic ver
gavrceldeba saxelSekrulebo davebis ganxilvasa da gadawyvetaze.
am SemTxvevaSi erTad-erTi gzaa Tanasworuflebian subieqtebs Soris
davis sasamarTTlosaTvis mimarTvis gziT gadawyveta.

I I I .  administraciuli da kerZosamarTlebriviI I I .  administraciuli da kerZosamarTlebriviI I I .  administraciuli da kerZosamarTlebriviI I I .  administraciuli da kerZosamarTlebriviI I I .  administraciuli da kerZosamarTlebrivi
xelSekrulebaxelSekrulebaxelSekrulebaxelSekrulebaxelSekruleba

sask-is 25¹ muxlis II nawili mijnavs administraciuli da
kerZosamarTlebrivi xelSekrulebis dadebasTan, SesrulebasTan da
SewyvetasTan dakavSirebul davebs da gansazRvravs saerTo sasamar-
Tloebis mier maTi Sesabamisad samoqalaqo samarTalwarmoebisa da
administraciuli samarTalwarmoebis wesiT ganxilvis valdebulebas.

administraciuli organo uflebamosilia gamoiyenos saqmianobis
rogorc sajarosamarTlebrivi, aseve  kerZosamarTlebrivi formebi.
szak 65¹ muxlis Tanaxmad, administraciuli organo uflebamosilia
dados kerZosamarTlebrivi xelSekruleba. gamomdinare aqedan ibadeba
SekiTxva, Tu ra SemTxvevaSi iZens administraciuli organos mier
dadebuli xelSekruleba administraciulsamarTlebriv xasiaTs.
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Aam SekiTxvaze pasuxis gacemas aqvs saprocesosamarTlebrivi
mniSvneloba: administraciuli xelSekrulebis dadebasTan,
SecvlasTan an SewyvetasTan dakavSirebiT warmoSobil davebs
ganixilaven da wyveten saerTo sasamarTloebi administraciuli
samarTalwarmoebis wesiT (sask-is 251¹II muxli).

administraciuli da samoqalaqosamarTlebrivi xelSekrulebis
gamijvnas emsaxureba administraciuli xelSekrulebis cnebis
legalur definiciaSi mocemuli elementi : , ,sajaro
uflebamosilebis ganxorcielebis mizniT~. xelSekrulebis
samarTlebriv bunebas gansazRvravs xelSekrulebis mizani. ar aris
arsebiTi xelSekrulebis mxareebis samarTlebrivi statusi; is
faqti, rom xelSekrulebis erT-erTi an orive mxare aris
administraciuli organo, ar gvaZlevs imis SesaZleblobas, rom is
miviCnioT administraciul xelSekrulebad. SesaZlebelia, or
administraciul organos Soris daidos samoqalaqosamarTlebrivi
xelSekruleba da piriqiT, calkeul SemTxvevebSi, saTanado pirobebis
arsebobisas or kerZo-samarTlebriv subieqts Soris SesaZlebelia
administraciuli xelSekrulebis dadeba. M

xelSekrulebis mizani unda ganvsazRvroT misi Sinaarsidan
gamomdinare. arsebiTia imis dadgena, Tu rogoria saqmis faqtobrivi
garemoebebis, gansakuTrebiT, xelSekrulebiT nakisri valdebulebebis
an dadgenili moTxovnebis samarTlebrivi buneba. administraciul
xelSekrulebasTan gvaqvs saqme mag.,

• rodesac is administraciuli samarTlis normebis Sesrulebas
emsaxureba;

• rodesac is individualuri administraciul-samarTlebrivi
aqtis gamocemis an sxva mmarTvelobiTi RonisZiebis ganxorcielebis
valdebulebas Seicavs;

• rodesac is moqalaqis sajarosamarTlebriv uflebamosilebebs
an valdebulebebs adgens.

administraciuli xelSekrulebidan warmoSobili davebis gadaw-
yvetis mizniT saerTo sasamarTloebis ganxorcielebul samarTal-
warmoebis process axasiaTebs mTeli rigi Taviseburebebi. saqmis
warmoebis gaxsnis safuZvelia  dainteresebuli mxaris sasamarTloSi
werilobiTi formiT wardgenili gancxadeba, romelic unda pasuxob-
des sssk-is 178-e muxlis moTxovnebs. Tu gancxadeba akmayofilebs
kanonis moTxovnebs, maSin sasamarTlo gamoitans ganCinebas sarCelis
miRebis Sesaxeb, xolo rodesac sarCeli araa Sedgenili sssk-is 178-
e da 179-e muxlebis moTxovnaTa dacviT, maSin sasamarTlo gamoitans
ganCinebas xarvezis Sevsebis Sesaxeb da mosarCeles aZlevs vadas
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mis Sesavsebad. sarCelis miRebaze uaris Tqmis safuZveli SeiZleba
iyos sssk-is 186-e muxlis romelime punqti.

saxelSekrulebo davis gadawyvetis moTxovniT sasamarTloSi
Setanili gancxadebis mimarT moqmedebs sarCelis miRebis Sesaxeb
ganCinebis gamotanis xuTdRiani vada, romelic gaTvaliswinebulia
sssk-is 183-e muxliT, xolo gamwesrigebeli sxdomis instituti,
romelic gaTvaliswinebulia sask-is 26² muxliT da emsaxureba
sarCelis dasaSvebobis sakiTxis garkvevas, ar gamoiyeneba saxelSek-
rulebo davebze sarCelis dasaSvebobis dadgenis SemTxvevaSi.

IV. saxelSekrulebo davis ganxilva kerZo arbitraJisIV. saxelSekrulebo davis ganxilva kerZo arbitraJisIV. saxelSekrulebo davis ganxilva kerZo arbitraJisIV. saxelSekrulebo davis ganxilva kerZo arbitraJisIV. saxelSekrulebo davis ganxilva kerZo arbitraJis
miermiermiermiermier

sask-is 25¹ muxlis III nawili uSvebs administraciuli organos
mier dadebuli kerZosamarTlebrivi xelSekrulebidan
gamomdinare davis mxareTa SeTanxmebiT gansaxilvelad kerZo
arbitraJisaTvis gadacemas.

administraciuli organos mier kerZosamarTlebrivi xelSekru-
lebis dadeba uSualod ar emsaxureba sajaro samarTlebrivi
uflebamosilebebis Sesrulebas . kerZosamarTlebriv
urTierTobebSi administraciuli organo moqmedebs, rogorc
samoqalaqo samarTlis subieqti. kerZosamarTlebrivi
xelSekruleba ideba samoqalaqo kodeqsis safuZvelze. mis
SesrulebasTan dakavSirebuli davebis gadawyvetac xdeba
samoqalaqo kanonmdeblobis safuZvelze da bunebrivia
administraciuli organo ar SeiZleba iyos SezRuduli gamoiyenos
kerZo samarTlis iseTi mniSvnelovani instituti, rogoricaa
kerZo arbitraJi.

kerZo arbitraJisaTvis mimarTvis aucilebeli winapirobaa
mxareTa Soris SeTanxmeba dava ganixilos kerZo arbitraJma.
SesaZlebelia es SeTanxmeba winaswar Caidos xelSekrulebaSi,
an kidev davis warmoSobis Semdeg iqnas miRweuli aseTi
SeTanxmeba.

muxli 26. sarCelis wardgena  gansjad sasamarTloSi
1. sarCeli unda waredginos im sasamarTlos, romelic

uflebamosilia ganixilos da gadawyvitos administraciuli
saqme.
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2. aragansjad sasamarTloSi sarCelis wardgenis SemTxvevaSi
sasamarTlo sarCels gadaugzavnis gansjad sasamarTlos da amis
Sesaxeb acnobebs mosarCeles.

3. sasamarTloTa Soris gansjadobis Sesaxeb  davas wyvets
sakasacio sasamarTlo dasabuTebuli ganCinebiT. (24.06.2005. 1800)

1.1. saproceso kanonmdeblobaSi erTmaneTisagan ganasxvaveben
uwyebriv qvemdebareobas da gansjadobas. sasamarTlos uwyebrivi
qvemdebareoba pasuxobs kiTxvaze: ganekuTvneba Tu ara saqme saerTo
sasamarTloebs, Sedis Tu ara am saqmis  ganxilva saerTo sasamar-
Tloebis uflebamosilebaSi (iurisdiqciaSi).

gansjadoba ki awesrigebs sasamarTloebisadmi uwyebrivad qvem-
debare saqmeebis ganawilebas calkeuli sasamarTloebis mixedviT,
maTi uflebamosilebis gaTvaliswinebiT „saerTo sasamarTloebis
Sesaxeb`organuli kanonis me-15, 21-e da 32-e muxlebis Sesabamisad.
saerTo sasamarTloTa Soris uflebamosilebaTa gamijvna wesrigdeba
administraciuli saproceso kodeqsis me-5 da me-6 muxlebiT. saqmeTa
aseT gamijvnas sagnobriv anu gvareobiT (instanciur) gamijvnas
uwodeben, rac absolutur sakanonmdeblo donezea gadawyvetili,
rogorc administraciul, ise samoqalaqo procesSi.

1.2. sagnobrivi gansjadobisagan gansxvavdeba teritoriuli
gansjadoba, rac administraciul procesSi samoqalaqo saproceso
kodeqsis me-15 muxlis Sesabamisad xorcieldeba. teritoriuli
gansjadobis saerTo wesis Tanaxmad sasamarTlos sarCeli waredgineba
mopasuxis sacxovrebeli adgilis mixedviT, xolo iuridiuli pirebisa
da administraciuli organoebis mimarT - maTi adgilsamyofelis
mixedviT.

1.3. sagnobrivi da teritoriuli gansjadobisagan gansxvavdeba
dargobrivi gansjadoba, romelic mocemulia administraciuli
saproceso kodeqsis me-2 muxlSi. aRniSnuli saproceso norma gansaz-
Rvravs administraciul saqmeTa CamonaTvals, romelic ganxilul
unda iqnas administraciuli saproceso kodeqsiT dadgenili wesiT.

administraciuli saproceso kodeqsis 26-e muxlis pirveli
nawilis Tanaxmad, sasamarTloSi administraciuli sarCelis
wardgenisas daculi unda iqnas sagnobrivi, teritoriuli da
dargobrivi gansjadobis wesebi. Sesabamisad, sarCeli unda waredginos
im sasamarTlos, romelic zemoT dasaxelebuli saproceso normebis
Sesabamisad uflebamosilia gadawyvitos administraciuli saqme.
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2.1. administraciuli saproceso kodeqsi samoqalaqo saproceso
kodeqsisagan gansxvavebiT (sssk 186-e muxli) aragansjad sasamarTloSi
sarCelis wardgenis SemTxvevaSi am sasamarTlosagan moiTxovs
sarCelis aragansjad sasamarTloSi gadagzavnas.

2.2. gansjad sasamarTloSi saqmis gadagzavnis Sesaxeb sasamarTlos
gamoaqvs ganCineba, romelic unda gaegzavnos (gadaeces) mosarCelesac.
sasamarTlos ganCineba gansjad sasamarTloSi saqmis warmarTvis
Sesaxeb ar saCivrdeba.

3.1. administraciuli saproceso kodeqsis  26-e muxlis me-3 nawili
uSvebs sasamarTloTa Soris gansjadobis Sesaxeb davas. maSin, roca
samoqalaqo saproceso kodeqsis 24-e muxlis Tanaxmad gansjadobis
Sesaxeb dava ar daiSveba.

administraciul procesSi sasamarTloTa Soris gansjadobis
Sesaxeb davis SemTxvevaSi sakiTxs (am nawilis axali redaqciiT)
wyvets sakasacio sasamarTlo ganCinebiT, romelic sabolooa da ar
saCivrdeba.

sasamarTloTa Soris gansjadobis Sesaxeb wamoWrili davebi
ZiriTadad exeba sagnobriv da dargobriv gansjadobas.  unda iTqvas,
rom am mxriv administraciul saqmeTa ganmxilvel sasamarTlos
meti SesaZlebloba aqvs gansjadi sasamarTlosaTvis saqmis
gadasacemad.

muxli 261. dauswrebeli gadawyvetilebis gamotanis
dauSvebloba

1. administraciul samarTalwarmoebaSi ar gamoiyeneba
saqarTvelos samoqalaqo saproceso kodeqsis XXVI Tavis
debulebebi.

2. amoRebulia (29.12.2004. #932)
3. sasamarTlo (mosamarTle) uflebamosilia, mxaris arasapatio

mizeziT gamoucxadeblobis SemTxvevaSi mis dauswreblad
gamoitanos gadawyvetileba saqmeSi arsebuli masalebis safuZ-
velze da am kodeqsis me-4 da me-19 muxlebis debulebaTa gaTvalis-
winebiT. (25.03.2005. #1174)
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SeuZlia gamoitanos dauswrebeli gadawyvetileba sarCelis
dakmayofilebaze uaris Tqmis Sesaxeb. Tu mopasuxe ar moiTxovs
dauswrebeli gadawyvetilebis gamotanas, sasamarTlos gamoaqvs
ganCineba sarCelis ganuxilvelad datovebis Sesaxeb, rasac
ukavSirdeba 276-278-e muxlebiT gaTvaliswinebuli Sedegebi. Tu
mopasuxe sarCelis ganuxilvelad datovebis winaaRmdegia, sasamarTlo
gadadebs saqmis ganxilvas. mosarCelis ganmeorebiT gamoucxa-
deblobis. SemTxvevaSi sasamarTlo gamoitans dauswrebel
gadawyvetilebas amdenad, samoqalaqo samarTalwarmoeba dasaSvebad
miiCnevs saqmeSi arsebul mtkicebulebaTa Sefasebisa da
samarTlebrivi dasabuTebis gareSe sasamarTlos mier
gadawyvetilebis miRebas sasamarTlo sxdomaze gamoucxadebeli
mxaris sawinaaRmdegod, mxolod misi gamoucxadeblobis gamo.

administraciuli samarTalwarmoebis dros aseTi ufleba
sasamarTlos ar gaaCnia. sasamarTlo  ar aris uflebamosili Tavisi
gadawyvetileba gaafuZnos im faqtobriv garemoebebze da mtkicebu-
levebze, romlebic ar iqna gamokvleuli da Seswavlili sasamarTlo
sxdomaze. sasamarTlo yvela SemTxvevaSi valdebulia daasabuTos
Tavisi gadawyvetileba.

administraciuli saproceso kodeqsis 261-e muxlis me-3 nawilis
Sesabamisad, sasamarTli uflebamosilia, administraciuli saqme
ganixilos da gadawyvitos saqmeSi arsebuli masalebis safuZvelze
da administraciuli saproceso kodeqsis me-4 da me-19 muxlebis
debulebaTa gaTvaliswinebiT, mxaris (mxareTa) daswrebis gareSec.
amis ufleba sasamarTlos gaaCnia Tu mxare arasapatio mizeziT ar
gamocxadda pirvelive sasamarTlo mTavar sxdomaze. aseT SemTxvevaSi
sasamarTlo amowmebs arsebobs Tu ara sasamarTlos mTavari sxdomis
drois Sesaxeb mxarisaTvis kanoniT dadgenili wesiT Setyobinebis
Cabarebisa da sasamarTloSi misi arasapatio mizeziT gamoucxadeb-
lobis damadasturebeli mtkicebulebebi saqmis ganxilvis momenti-
saTvis. agreTve, mxaris dauswreblad saqmis ganxilvis dros, sasamar-
Tlo iyenebs administraciuli saproceso kanoniT miniWebul ufle-
bas sakuTari iniciativiT Seagrovos faqtobrivi garemoebebi da
mtkicebulebebi da gamoitanos gadawyvetileba mxolod maTi Sefa-
sebisa da urTierTSejerebis safuZvelze.

amasTan, vfiqrobT rom  ask-s 261-e  muxlis 1-li nawili gamoricxavs
administraciul samarTalwarmoebaSi mxolod dauswrebeli
gadawyvetilebis gamotanas da ar gamoricxavs sssk-s 275-e muxlis
~g” punqtis safuZvelze saqmis ganuxilvelad datovebas, rodesac
sasamarTlo sxdomaze mosarCele ar gamocxadebula, xolo mopasuxe
Tanaxmaa sarCelis ganuxilvelad datovebisa.
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samoqalaqo saproceso kodeqsiT gaTvaliswinebuli dauswrebeli
gadawyvetileba arsebiTad ewinaaRmdegeba administraciuli
samarTalwarmoebis ZiriTad princips, romlis Tanaxmad miiReba
mxolod dasabuTebuli sasamarTlo gadawyvetileba, amitomac
kanonmdebelma am institutis administraciul samarTalwarmoebis
dros gamoyenebaze sworad Tqva uari. rac Seexeba sarCelis
ganuxilvelad datovebas, es ar aris saqmis arc ganxilva da arc
gadawyveta. sarCelis ganuxilvelad datoveba sssk-s 29-e TaviT
gaTvaliswinebuli gadawyvetilebis gamotanis gareSe  saqmis
warmoebis damTavrebas warmoadgens, amdenad, misi administraciul
samarTalwarmoebaSi gamoyeneba ar ewinaaRmdegeba  am warmoebis
principebs.

am sakiTxTan dakavSirebiT sxva pozicia gaaCnia saqarTvelos
uzenaes sasamarTlos. kerZod, saqarTvelos uzenaesi sasamarTlos
administraciuli da sxva kategoriis palatam 2002 wlis 1 oqtombris
¹ 3g/ad-43-k-s-02 ganCinebaSi ganmarta, rom administrciul
samarTalwarmoebaSi sasamarTlo sxdomaze mxaris gamoucxadeblobis
gamo sarCelis ganuxilvelad datoveba dauSvebelia. Tavisi mosazreba
sasamarTlom daasabuTa Semdegi garemoebebiT:

saqarTvelos adminisraciuli saproceso kodeqsis 1-li muxlis
me-2 nawilis Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili
administraciul samarTalwarmoebaSi gamoiyeneba saqarTvelos
samoqalaqo saproceso kodeqsis debulebani. administraciuli
saproceso kodeqsis normebi sssk 275-e muxlisagan gansxvavebulad
awesrigeben mxareTa gamoucxadeblobas. administraciul
samarTalwarmoebaSi gamoucxadebloba administraciuli davis
mxarisaTvis gansxvavebul Sedegs iwvevs, kerZod sask 261 muxlis me-
2 nawilis mixedviT sasamarTlo uflebamosilia  mxaris xelmeored
arasapatio mizeziT gamoucxadeblobis SemTxvevaSi. mis dauswreblad
gamoitanos gadawyvetileba saqmeSi arsebuli masalebis safuZvelze
da am kodeqsis me-4 da me-19 muxlebis debulebaTa gaTvaliswinebiT.

 (((((saqarTvelos uzenaesi sasamarTlos administraciuli da sxva
kategoriis saqmeta palatis  2002 wlis 21 noembris ¹ 3g-ad-43-ks-02
ganCineba. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani
administraciul da sxva kategoriis saqmeebze, 2002 weli , ¹12 ,gv.2177)
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muxli 262. ganmwesrigebeli sxdoma
1. sarCelis miRebidan ori kviris vadaSi ganmwesrigebel

sxdomaze sasamarTlo, mxareTa monawileobiT, ganixilavs am
kodeqsis 22-e–25-e muxlebiT gaTvaliswinebuli sarCelis
dasaSvebobis sakiTxs. mxareTa gamoucxadebloba ar daabrkolebs
sakiTxis ganxilvas.

2. sasamarTlo ganCinebiT Sewyvets saqmis warmoebas, Tu igi ar
akmayofilebs am kodeqsis 22-e–25-e muxlebiT dadgenil
dasaSvebobis moTxovnebs. sasamarTlo aRniSnuli safuZvliT
wyvets saqmis warmoebas procesis nebismier stadiaze.

3. ganCineba saqmis warmoebis Sewyvetis Sesaxeb saCivrdeba kerZo
saCivriT zemdgom sasamarTloSi.

4. zemdgomi sasamarTlo ganCinebis gauqmebis an arsebiTi
ganxilvisas warmoebis Sewyvetis safuZvlebis gamovlenis
SemTxvevaSi saqmes gansaxilvelad daubrunebs gansjad
sasamarTlos. (24.06.2005. 1800)

administraciuli sarCelis warmoebaSi miRebis Semdeg, mTavar
sxdomaze misi safuZvlianobis Semowmebamde da saqmis arsebiTad
ganxilva-gadawyvetamde, sasamarTlo   ixilavs sarCelis  dasaSvebobis
sakiTxs.

262 muxlis 1 nawilis Sesabamisad, sarCelis miRebidan ori kviris
vadaSi sasamarTlo valdebulia sakuTari iniciativiT daniSnos
ganmwesrigebeli sxdoma da mxareTa monawileobiT  ganixilos am
kodeqsis 22-e–25-e muxlebiT gaTvaliswinebuli sarCelis dasaSvebobis
sakiTxi. Tu ganmwesrigebel sxdomaze ar gamocxaddnen mowveuli
mxareebi, maTi gamoucxadebloba ar daabrkolebs sakiTxis ganxilvas.
am normis sityva-sityiTi ganmartebiT sasamarTlo nebismier
SemTxvevaSi valdebulia Caataros ganmwesrigebeli sxdoma, maSinac
ki Tu sarCelis dasaSveboba sadavo ar aris. vfiqrobT, rom normis
amgvari ganmarteba ar emsaxureba im mizans, ra mizniTac igi  iqna
miRebuli.  kerZod, sasamarTlo arsebiTad ar unda ixilavdes
dauSvebel sarCels, dauSvebel sarCelze ar unda xdebodes
marTlmsajulebis procesis gaumarTlebeli gaWianureba. vfiqrobT,
am miznis misaRwevad da sarCelis dasaSvebobis  sakiTxis
gansaxilvelad, sasamarTlo valdebulia daniSnos ganmwesrigebeli
sxdoma mxaris dasabuTebuli Suamdgomlobis safuZvelze an sakuTari
iniciativiT, Tu arsebobs dasabuTebuli eWvi sarCelis dauSveblobis
Taobaze. yvela sxva SemTxvaSi, sarCelis warmoebaSi miRebidan 2
kviris gasvlis Semdeg 26

2-e  muxlis me-2 nawilis  da saqarTvelos
samoqalaqo saproceso kodeqsis 205 muxlis Sesabamisad, sasamarTlo
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uflebamosilia sarCelis dasaSvebobis sakiTxi ganixilos

mosamazadebel sxdomaze saqmis warmoebis procesis nebismier
stadiaze. amdenad, Tu sarCelis dauSveblobis safuZvlebi gamovlinda
sarCelis miRebidan 2 kviris Semdeg, saqmis ganxilvis nebismier
stadiaze, saqmis arsebiTad gadawyvetamde da  saboloo
gadawyvetilebis gamotanamde, sasamarTlo uflebamosilia  ganixilos
sarCelis dasaSvebobis sakiTxi. am sakiTxis ganxilva SeiZleba
moxdes rogorc mTavar, ise mosamzadebel sxdomazec.

magaliTi: mosarCelem sarCeli administraciul-samarTlebrivi
aqtis baTilad cnobis moTxovniT sasamarTloSi waradgina 2005
wlis 15 seqtembers. mosarCelem sarCelSi miuTiTa, rom sadavo
administraciul-samarTlebrivi aqti administraciuli organosagan
gadmoegzavna 2005 wlis 1 seqtembers faqsiT da warudgina
sasamarTlos amis damadasturebeli dokumenti. sask-is 262 muxlis
1 nawilis safeZvelze, sarCelis warmoebaSi miRebidan 14 dRis
vadaSi sarCelis dasaSvebobis sakiTxis gadasawyvetad sasamarTlom
daniSna ganmwesrigebeli sxdoma da sxdomis Sesaxeb acnoba mxareebs.
mxareebi ar gamocxaddnen ganmwesrigebel sxdomaze. sasamarTlom
sarCeli dasaSvebad miiCnia da gansazRvra mTavari sxdomis dro
2005 wlis 27 dekemberi. amis Semdeg mopasuxem SuamdgomlobiT
mimarTa sasamarTlos da moiTxova saqmis warmoebis Sewyveta im
safuZvliT, rom mosarCeles gaSvebuli hqonda sask-is 22-e muxlis
me-3 nawiliT administraciul-samarTlebrivi aqtis gasaCivrebisaTvis
dadgenili 1 Tviani vada. mopasuxem warudgina sasamarTlos imis
mtkicebuleba, rom sadavo administraciul-samarTlebrivi aqti
mosarCeles Cabarda piradad 2005 wlis 1 agvistos da ara 1 seqtembers,
anu sarCelis sasamarTloSi wardgenamde erTi TviTa da 15 dRiT
adre. aseT viTarebaSi sasamarTlom unda ixelmZRvanelos
administraciuli saproceso kodeqsis 262 muxlis me-2 nawiliT da
samoqalaqo saproceso kodqsis 205-e muxliT, daniSnos saqmeze
mosamzadebeli sxdoma da gamoitanos ganCineba saqmis warmoebis
Sewyvetis Sesaxeb.

germaniis administraciuli saproceso kodeqsis Tanaxmad,
sasamarTlo sarCelis dasaSvebobis sakiTxs, magaliTad wyvets Sualeduri
gadawyvetilebiT (muxli 109) da ara ganCinebiT. Cemi azriT, amas
principuli mniSvneloba aqvs,  radgan saqmis warmoebis Sewyveta sarCelis
dauSveblobis safuZvliT mxarisaTvis sarCelze uaris Tqmis tolfasia
da aseTi Sedegi gadawyvetilebis safuZvelze  unda dgebodes. Tumca,
saqarTvelos kanonmdeblobiT arCeuli procedura pozitiur
sakanonmdeblo cvlilebad unda ganvixiloT, radgan igi  orientirebulia
swrafi da efeqtiani marTlmsajulebis ganxorcielebaze.
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administraciuli saproceso kodeqsiT gaTvaliswinebulia oTxi
saxis administraciuli sarCeli: sarCeli administraciul-
samarTlebrivi aqtis baTilad cnobis an Zaladakargulad
gamocxadebis Taobaze (muxli 22), sarCeli administraciul-
samarTlebrivi aqtis gamocemis Taobaze ( muxli 23), sarCeli qmedebis
ganxorcielebis Taobaze (muxli 24) da aRiarebiTi sarCeli (muxli
25).

administraciuli-saproceso kodeqsis 22-e muxlis me-2 da me-3
nawilebis Sesabamisad, Tu kanoniT sxva ram ar aris dadgenili,
sarCeli administraciul-samarTlebrivi aqtis baTilad cnobis an
Zaladakargulad gamocxadebis Taobaze dasaSvebia, Tu
administraciul-samarTlebrivi  aqti an misi nawili pirdapir da
uSualo (individualur) zians ayenebs mosarCelis kanonier uflebas
an interess an ukanonod zRudavs mis uflebas. agreTve, Tu  sarCeli
sasamarTlos waredgina Sesabamisad individualuri administraciul-
samarTlebrivi aqtis an administraciul saCivarTan dakavSirebuli
gadawyvetilebis gacnobidan erTi Tvis vadaSi, xolo normatiuli
aqtis SemTxvevaSi –uSualo zianis miyenebidan 3 Tvis vadaSi.

 sask-is 22-e muxliT gaTvaliswinebuli sarCelis dasaSvebobis
winapirobebia:

1. sadavo administraciul-samarTlebrivi aqtis arseboba.

2. mosarCeles unda gaaCndes sadavo administraciul-
samarTlebrivi aqtis  gasaCivrebis ufleba. kerZod, gasaCivrebuli
administraciul-samarTlebrivi aqti unda ayenebdes pirdapir da
uSualo (individualur) zians mis kanonier uflebas an interess
an ukanonod unda zRudavdes mis uflebas.

3.mosarCelis mier daculi unda iyos sadavo administraciul-
samarTlebrivi aqtis gasaCivrebis vada.

administraciuli saproceso kodeqsis 22-e muxlis me-2 da me-3
nawilebis Sesabamisad, Tu kanoniT sxva ram ar aris dadgenili
sarCeli administraciul-samarTlebrivi aqtis gamocemis Taobaze
dasaSvebia Tu administraciuli organos uari administraciul-
samarTlebrivi aqtis gamocemaze pirdapir da uSualo (individualur)
zians ayenebs mosarCelis kanonier uflebas an interess. agreTve,
Tu kanoniT sxva ram ar aris gansazRvruli, sarCeli dasaSvebia Tu
igi sasamarTlos  waredgina administraciul-samarTlebrivi aqtis
gamocemaze uaris miRebidan erTi Tvis vadaSi.
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ask-s 23-e muxliT gaTvaliswinebuli sarCelis dasaSvebobis
winapirobebia:

1. administraciuli organos mier administraciul-samarTlebrivi
aqtis gamoucemloba, Tu arsebobs administraciuli organos
valdebuleba gamosces administraciul-samarTlebrivi aqti
(mosarCelis gancxadeba an kanoniT dakisrebuli valdebuleba).

2. mosarCeles unda gaaCndes administraciuli organos mier
administraciul-samarTlebrivi aqtis gamocemis moTxovnis ufleba.
kerZod,  administraciuli organos mier sakuTari valdebulebis
Seusrulebloba unda ayenebdes  pirdapir da uSualo (individualur)
zians mosarCelis kanonier uflebas an interess an ukanonod unda
zRudavdes mis uflebas.

3.mosarCelis mier daculi unda iyos sarCelis sasamarTloSi
wardgenis vada.

administraciuli saproceso kodeqsis 24-e muxlis Sesabamisad,
sarCeli qmedebis ganxorcielebis Taobaze dasaSvebia, Tu
administraciuli organos mier raime moqmedebis ganxorcieleba an
uari raime moqmedebis ganxorcielebaze pirdapir da uSualo
(individualur) zians ayenebs mosarCelis kanonier uflebas an
interess. aRniSnuli norma dasaSvebobis winapirobad ar adgens
sarCelis sasamarTloSi wardgenis vadas.

sask-is 24-e muxliT gaTvaliswinebuli sarCelis dasaSvebobis
winapirobebia:

1. arsebobs administraciuli organos qmedebis (moqmedeba Tu
umoqmedoba) ganxorcielebis valdebuleba  da man uari ganucxada
mosarCeles am valdebulebis Sesrulebaze.

2. administraciuli organos qmedeba pirdapir da uSualo
(individualur) zians ayenebs mosarCelis kanonier uflebas an
interess.

rac Seexeba administraciul saproceso kodeqsis 25-e muxliT
gaTvaliswinebul sarCels, igi dasaSvebia Tu mosarCele iTxovs
administraciul-samarTlebrivi  aqtis ararad aRiarebas, uflebis
an samarTlebrivi urTierTobis arseboba-ararsebobis dadgenas  da,
Tu mosarCeles aqvs amis kanonieri interesi.

amasTan, sarCeli dasaSvebia Tu mosarCeles ar SeuZlia aRZras
sarCeli am kodeqsis 22-24-e muxlebis safuZvelze.

sask-is 25-e muxliT gaTvaliswinebuli sarCelis dasaSvebobis
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winapirobebia:

1.arara administraciul-samarTlebrivi aqtis arseboba.
2.mosarCele iTxovs uflebis an samarTlebrivi urTierTobis

arseboba-ararsebobis dadgenas  da mas aqvs amis kanonieri interesi.
3.SeuZlebelia sarCelis 22-24-e muxlebis safuZvelze aRZvra.

sasamarTlo ganCineba saqmis warmoebis Sewyvetis Sesaxeb SeiZleba
gasaCivrdes kerZo saCivriT zemdgom sasamarTloSi. kerZo saCivris
wardgenis vadebi da procedura dadgenilia samoqalaqo saproceso
kodeqsis 414-420-e muxlebiT. amasTan, administraciuli saproceso
kodeqsis 262 muxlis me-4 nawiliT dadgenilia, rom zemdgomi
sasamarTlo ganCinebis gauqmebis an arsebiTi ganxilvisas, warmoebis
Sewyvetis safuZvlebis gamovlenis SemTxvevaSi, saqmes gansaxilvelad
daubrunebs gansjad sasamarTlos. am normis Tanaxmad,  zemdgomi
sasamarTlo ar wyvets sarCelis dasaSvebobis sakiTxs da  yvela
SemTxvevaSi saqmes am sakiTxis gansaxilvelad da gadasawyvetad
ubrunebs pirveli instanciis sasamarTlos.

muxli 27. gamartivebuli samarTalwarmoeba
sasamarTlo uflebamosilia mxareTa werilobiTi moTxovnis sa-

fuZvelze administraciuli saqme ganixilos da gadawyvitos
mxareTa dauswreblad.

gamartivebuli samarTalwarmoeba sasamarTlos mier gamoiyeneba
mxolod mxareTa werilobiTi moTxovnis safuZvelze, rogorc wesi
martivi kategoriis saqmeebze. mxareTa werilobiT moTxovnaSi
igulisxmeba rogorc mosarCelis, ise mopasuxis werilobiTi moTxovna,
agreTve  erT-erTi mxaris werilobiTi moTxovna da meore mxaris
werilobiTi Tanxmoba saqmis gamartivebuli wesiT ganxilvaze.
mxolod erTi mxaris Suamdgomloba misi daswrebis gareSe saqmis
ganxilvis Taobaze sasamarTlos ar aZlevs uflebas ganixilos
saqme administraciuli saproceso kodeqsis 27-e muxliT
gaTvaliswinebuli wesiT. mniSvnelovania, rom mxareTa moTxovnis
miuxedavad, am wesiT saqmis ganxilva sasamarTlos uflebaa da ara
valdebuleba, anu sasamarTlo wyvets ramdenad mizanSewonilia
mxareTa dauswreblad da maTi axsna-ganmartebebis mosmenis gareSe
konkretuli administraciuli saqmis ganxilva da gadawyveta. es
imas niSnavs, rom sasamarTlos SeuZlia ar daeTanxmos mxareebs da
ar daadginos saqmis gamartivebuli wesiT ganxilva, Tu sasamarTlo
sxdomaze  maT mowvevasa da zepir mosmenaSi monawileobas
savaldebulod CaTvlis. sasamarTlo ar aris SezRuduli mxareTa



156

inga Todria    muxli 27

werilobiTi SuamdgomlobebiT.
administarciuli saqmis gamartivebuli samarTalwarmoeba ar

iwvevs saqmeze samoqalaqo saproceso kodeqsis XXVI TaviT
gaTvaliswinebuli dauswrebeli gadawyvetilebis gamotanas.
sasamarTlom yvela SemTxvevaSi unda miiRos motivirebuli,
dasabuTebuli am kodeqsis me-4 da me-19 muxlebis debulebaTa
gaTvaliswinebiT.

kiTxvaze, dasaSvebia Tu ara administraciuli saqmis samoqalaqo
saproceso kodeqsiT daTvaliswinebuli gamartivebuli wesiT
ganxilva pasuxi, Cveni azriT  uaryofiTi unda iyos, Tumca arsebobs
gansxvavebuli mosazrebac.

administraciuli saqmis samoqalaqo saproceso kodeqsiT
gaTvaliswinebuli gamartivebuli wesiT ganxilvis dauSveblobaze
miuTiTeben Semdegi garemoebebi:

samoqalaqo saproceso kodeqsis 302-309-e muxlebiT
gaTvaliswinebuli saqmis ganxilvis gamartivebuli wesi  aris
saqmeTa ganxilvis specialuri procedura fuladi davalianebis
gadaxdevinebis Taobaze. aRniSnuli wesiT saqmis ganxilvis safuZveli
yovelTvis aris gancxadeba da ara sarCeli. gancxadebis ganxilva
miznad isaxavs sasamarTlos mier davalianebis gadaxdevinebis Sesaxeb
brZanebisa da ara gadawyvetilebis miRebas. gadaxdis brZanebaSi
sasamarTlo uTiTebs, rom mas ar Seumowmebia, aqvs Tu ara
ganmcxadebels aRZruli moTxovnis samarTlebrivi dasabuTeba. Tu
mopasuxe gadaxdis Sesaxeb miRebuli brZanebis winaaRmdeg Sesagebels
(protests) ar Seitans, sasamarTlo miiRebs saaRsrulebo
gankargulebas. xolo, Tu mopasuxe Tavis Sesagebels davalianebis
gadaxdevinebis Sesaxeb sasamarTloSi droulad Seitans, aRZruli
moTxovna ganxiluli da gadawyvetili iqneba sasarCelo warmoebis
saerTo wesiT. amdenad, warmoebis es wesi  saerTod gamoricxavs
sasamarTlos iniciativas da administarciuli organos saproceso
moqmedebaTa kanonierebis sasamarTlos mier Semowmebas.

rac Seexeba fuladi Tanxis davalianebis gadaxdevinebasTan
dakavSirebuli administraciuli aqtis aRsrulebis gansakuTrebul
wess, mas gansazRvravs zogadi administraciuli kodeqsis 175-e muxli.
am wesis Tanaxmad, fuladi Tanxis gadaxdevinebasTan dakavSirebuli
administraciuli aqtis aRsrulebas axorcielebs administraciuli
organo sasamarTloSi mimarTvis gareSe.  fuladi Tanxis
gadaxdevinebasTan dakavSirebuli administraciuli aqtis
aRsrulebisaTvis saWiroa Sesabamisi administraciuli organos da
ara sasamarTlos gadawyvetileba aRsrulebis uzrunvelyofis
Sesaxeb.  Tu administraciuli aqtis safuZvelze valdebuli piri
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uars acxadebs gadaixados fuladi Tanxa, administraciuli organo
uflebamosilia miiRos gadawyvetileba aRsrulebis uzrunvelyofis
Sesaxeb, romlis Sesabamisad uflebamosili piri movales daakisrebs
valdebulebas, rom misTvis gadasacemi fuladi Tanxa Caricxos
administraciuli organos angariSze. da bolos, pirisagan Tanxis
iZulebiTi amoReba, qonebaze yadaRis dadeba warmoebs saaRsruleblo
furclis safuZvelze, ‘saaRsrulebo warmoebaTa Sesaxeb” saqarTvelos
kanoniT dadgenili wesiT.

amdenad, aSkaraa rom fuladi davalianebis gadaxdevinebis sakiTxze
administraciul organos ar gaaCnia sasamarTloSi samarTlebrivi
dacvis saWiroeba da  administraciul organos sasarCelo miznis
damoukideblad miRweva SeuZlia.

saqarTvelos uzenaesi sasamarTlos administraciuli da sxva
kategoriis saqmeTa palatis 2001 wlis 11 maisis ¹ 3g/ad-26-ks ganCinebiT
ganimarta: ~samoqalaqo saproceso kodeqsiT gaTvaliswinebuli
davalianebis gadaxdevinebis Sesaxeb saqmis ganxilvis wesi
ewinaaRmdegeba administraciuli davis ganxilvis procesualur
wesrigs, inkviziciurobis sawyiss, romlis Tanaxmadac sasamarTlo
sakuTari iniciativiT iRebs gadawyvetilebas damatebiTi informaciis
an mtkicebulebaTa warmosadgenad, Tavad moipovebs maT. amdenad,
ssk-is 302-309-e muxlebi administraciul samarTalwarmoebaSi ar
gamoiyeneba”. (saqarTvelos uzenaesi sasamarTlos gadawyvetilebani
administraciuli da sxva kategoriis saqmeebze 2001 w., ¹ 5, gv.344-347)

muxli 28. daCqarebuli administraciuli samarTalwarmoeba
1. sasamarTlos (mosamarTles) SeuZlia mxaris moTxovniT

miiRos
gadawyvetileba saqmis daCqarebuli wesiT ganxilvis Sesaxeb.
2. daCqarebuli wesiT saqmis ganxilvis dros sasamarTlo

uflebamosilia:
a) Seamoklos mopasuxis mier Tavisi pasuxis (Sesageblis) an

Segebebuli sarCelis wardgenis vada;
b) mesame pirs ar ganusazRvros vada sarCelze sakuTari

mosazrebis wardgenisaTvis;
g) ar daadginos mxareebis mier eqspertis daniSvnasTan

dakavSirebiT sakuTari mosazrebis wardgenis vada;
d) Seumoklos mxareebs eqspertis daskvnasTan dakavSirebiT

sakuTari mosazrebis wardgenis vada.
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samoqalaqo saproceso kodeqsis 59-e muxlis me-3 nawilis
Sesabamisad, samoqalaqo saqmeebs sasamarTloebi ganixilaven
gancxadebis miRebis dRidan ara ugvianes 2 Tvisa, xolo gansakuTrebiT
rTuli kategoriis saqmeebze ganmxilveli sasamarTlos gadawyveti-
lebiT es vada SeiZleba gagrZeldes ara umetes 5 Tvisa, garda
alimentis gadaxdevinebis, dasaxiCrebiT an janmrTelobis sxva dazi-
anebiT, agreTve marCenalis sikvdiliT gamowveuli zianis anazRa-
urebis, SromiTi urTierTobebidan gamomdinare moTxovnebis Sesaxeb
saqmeebisa, romlebic ganxilul unda iqnes ara ugvianes 1 Tvisa. Tu
kanoniT sxva vada ar aris gaTvaliswinebuli  administraciul
samarTalwarmoebaSi gamoiyeneba samoqalaqo saproceso kodeqsiT
dadgenili vadebi.

administraciuli saproceso kodeqsi  adgens  mxolod sagadasaxdo
saqmeebis ganxilvis gansxvavebul vadas, kerZod kodeqsis me-131  muxlis
Sesabamisad sagadasaxado saqmeebis ganxilvis vada sasamarTloSi
sarCelis Setanidan mxarisaTvis gadawyvetilebis gadacemamde ar
unda aRematebodes or kviras.

 garkveuli kategoriis administraciul saqmeebze saqarTvelos
kanonmdeblobiT dadgenilia ganxilvis specialuri vadebi. kerZod,
organuli kanonis ~saqarTvelos saarCevno kodeqsis” 77-e muxlis
Sesabamisad, saarCevno davebisaTvis dadgenilia  2  da 3 dRiani
ganxilvis vadebi.

amasTan, erT-erTi mxaris werilobiTi moTxovniT sasamarTlo
uflebamosilia miiRos dasabuTebuli gadawyvetileba nebismieri
administraciuli saqmis daCqarebuli wesiT ganxilvis Sesaxeb.
Tavis ganCinebaSi sasamarTlom unda daasabuTos aseTi
gadawyvetileba da miuTiTos vada, ra vadaSic unda moxdes saqmis
ganxilva. sasamarTlo ar aris SezRuduli mxaris moTxovniT da
uflebamosilia dasabuTebuli uari uTxras mas saqmis daCqarebuli
samarTalwarmoebis wesiT ganxilvaze, Tu amis aucilebloba mxarem
ar daasabuTa an rodesac aseTi aucilebloba   ar arsebobs.

muxli 29. gasaCivrebuli individualuri administraciul-
samarTlebrivi aqtis moqmedebis SeCereba

1. sarCelis miReba sasamarTloSi aCerebs gasaCivrebuli indivi-
dualuri administraciul-samarTlebrivi aqtis  moqmedebas.

2. individualuri administraciul-samarTlebrivi aqtis
moqmedeba ar SeCerdeba, Tu:

a) es dakavSirebulia saxelmwifo an adgilobrivi gadasaxadebis,
mosakreblebis an sxva gadasaxdelebis gadaxdasTan;

b) aRsrulebis gadadeba gamoiwvevs mniSvnelovan materialur zi-
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1. sarCelis sasamarTloSi wardgenidan mis ganxilvamde da
sasamarTlos gadawyvetilebis ZalaSi Sesvlamde sakmaod didi droa
da sarCelis uzrunvelyofis RonosZiebis gamouyeneblobam SesaZloa
gaaZnelos an SeuZlebeli gaxados gadawyvetilebis aRsruleba.
aseT SemTxvevaSi, sasamarTlos kanonieri da samarTliani
gadawyvetilebis miuxedavad  realurad ver ganxorcieldeba
darRveuli uflebis dacva.

2000 wlis 1 ianvridan 2005 wlis 15 ivlisamde periodSi
administraciul saqmeze sarCelis uzrunvelyofis sakiTxi ar iyo
srulyofilad mowesrigebuli. administraciuli saproceso kodeqsis
29-e, 30-e da 31-e muxlebi ar gansazRvravda detalurad am RonisZiebis
yvela mniSvnelovan sakiTxs.

Cveni azriT aucilebeli iyo sakanonmdeblo cvlilebebi da
administraciuli sarCelis uzrunvelyofis sasamarTloSi ganxilva-
gadawyvetis wesisa da pirobebis detalurad da naTlad gansazRvra.

 ‘saqarTvelos administraciul saproceso kodeqsSi cvlilebebisa
da damatebebis Sesaxeb ̀ saqarTvelos 2005 wlis  24 ivnisis kanonis
Sesabamisad,  29-e da 30-e muxlebi Camoyalibda axali redaqciiT.
kodeqss daemata axali 301 muxli, romliTac ganisazRvra normatiuli
administraciul-samarTlebrivi aqtis SeCerebis sakiTxebi. am
normebiT ufro srulyifilad mowesrigda administraciul-
samarTlebrivi aqtis SeCerebis sakiTxebi. miuxedavad amgvari
cvlilebebisa, samoqalaqo saproceso kodeqsSi  dResac arsebobs
198-e muxlis ~v” punqti, romelic Cveni azriT amosaRebia.

administrciuli saproceso kodeqsis 29-e muxli iTvaliswinebs
sarCelis uzrunvelyofis iseT RonisZiebas, rogoricaa
individualuri administraciul-samarTlebrivi  aqtis moqmedebis
SeCereba. aRniSnuli norma gamoiyeneba mxolod individualuri
administraciul-samarTlebrivi aqtis baTilad cnobis,
Zaladakargulad gamocxadebis an ararad aRiarebis moTxovniT
aRZrul sarCelze. sask-is 29-e muxlis 1-li nawilis Sesabamisad,
sarCelis miReba sasamarTloSi aCerebs gasaCivrebuli individualuri
administraciul-samarTlebrivi aqtis moqmedebas avtomaturad
(administraciuli aqtis kanonismieri SeCereba an suspenziuri efeqti).

 samoqalaqo saproceso kanoniT gaTvaliswinebuli sarCelis
uzrunvelyofa SeiZleba ganxorcieldes mxolod mxaris
Suamdgomlobis safuZvelze da ar SeiZleba ganxorcieldes
sasamarTlios iniciativiT. administraciuli saproceso
kanonmdebloba iTvaliswinebs gasaCivrebuli administraciul-
samarTlebrivi aqtis moqmedebis  SeCerebas mxaris Suamdgomlobisa
da   sasamarTlos gadawyvetilebis gareSe. kerZod, gasaCivrebuli
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administraciuli aqtis moqmedeba Cerdeba sarCelis sasamarTlos
mier miRebiT, avtomaturad da es ar aris damokidebuli sasamarTlos
an mxaris nebaze. aseTi normis arseboba miuTiTebs administraciuli
sarCelis uzrunvelyofis maRal xarisxze. administraciuli aqtis
moqmedebis avtomaturi SeCereba niSnavs misi moqmedebisa da yvela
samarTlebrivi Sedegis gadadebas sasamarTlo gadawyvetilebis
kanonier ZalaSi Sesvlamde. davis sasamarTloSi gadawyvetamde
kanoni ubrunebs  pirs im samarTlebriv  da faqtobriv mdgomareobas,
romelic arsebobda sadavo administraciuli aqtis gamocemamde.

gasaCivrebuli individualuri administraciul-samarTlebrivi
aqtis SeCereba dakavSirebulia  iseT saproceso moqmedebasTan,
rogoricaa sasamarTlos mier sarCelis warmoebaSi miReba. saproceso
kanonmdebloba iTvaliswinebs sarCelis warmoebaSi miRebaze uaris
Tqmas (sssk 186-e muxli),  sarCelis umoZraod datovebas (sssk 185-e
muxli) da  am SemTxvevebze ar unda vrceldebodes sask-s 29-e
muxlis 1-li nawilis moqmedeba. magaliTad, Tu dainteresebulma
pirma administraciuli samarTalwarmoebis dawyebis mizniT sssk
178-e da 179-e muxlebSi miTiTebuli pirobebis darRveviT sasamarTlos
warudgina gancxadeba da ara sarCeli, am gancxadebis sasamarTlos
kancelariaSi wardgena ar unda iwvevdes gasaCivrebuli adminis-
traciuli aqtis moqmedebis avtomatur reJimSi SeCerebas.

amdenad, administraciuli aqtis moqmedebis kanonismieri SeCereba
xdeba sarCelis warmoebaSi miRebis Sesaxeb sasamarTlos ganCinebis
gamotanis momentidan. es ar unda gavigoT ise, TiTqos
administraciuli aqtis SeCereba sasamarTlos gadwyvetilebiT xdeba.
administraciuli aqtis moqmedeba Cerdeba kanoniT, avtomatur reJimSi
da ara sasamarTlo gadawyvetilebis safuZvelze.

kanoni arafers ambobs imis Sesaxeb, Tu rogor unda moxdes
dainteresebuli pirebis informireba administraciuli aqtis
kanonismieri (avtomaturi)  SeCerebis Taobaze.

 mosamarTleTa erTi nawili sarCelis warmoebaSi miRebis
ganCinebaSi aRniSnavs, rom administraciuli sarCelis warmoebaSi
miRebis momentidan  sask-s 29-e muxlis 1-li nawilis Sesabamisad,
gasaCivrebuli administraciuli aqtis moqmedeba Cerdeba da am
ganCinebas ugzavnis mxareebs. sasamarTlos ganCineba emsaxureba
mizans uSualod acnobos yvela dainteresebul pirs, imis Taobaze
rom sasamarTloSi wardgenilia  sask-s 22-e muxliT gaTvaliswine-
buli sarCeli da rom gasaCivrebuli administraciuli aqtis
moqmedeba, sask-s 29-e muxlis 1-li nawilis safuZvelze  SeCerebulia.

mosamarTleTa meore nawili saerTod ar miuTiTebs sarCelis
warmoebaSi miRebis  ganCinebaSi administraciuli aqtis moqmedebis
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SeCerebis Taobaze. maTi azriT, radgan administraciuli aqtis
SeCerebis sakiTxi gadawyvetilia kanoniT, sasamarTlo ar aris  arc
valdebuli da arc uflebamosili damatebiT miuTiTos amis Taobaze
Tavis ganCinebaSi.

formalurad, kanoni marTalc ar avaldebulebs mosamarTles
gasaCivrebuli administraciuli aqtis moqmedebis avtomaturi
SeCerebis Taobaze ganCinebis gamotanas an sarCelis warmoebaSi
miRebis ganCinebaSi Sesabamisi Canaweris gakeTebas. vfiqrobT, ukeTesi
iqneba Tu mosamarTleebi werilobiT, ganCinebaSi daafiqsireben
gasaCivrebuli administraciuli aqtis sask-s 29-e muxlis 1-li
nawilis Sesabamisad moqmedebis SeCerebis, riTac uSualod yvela
dainteresebul pirs acnobeben sarCelis sasamarTloSi wardgenisa
da administraciuli aqtis moqmedebis avtomatur reJimSi SeCerebis
Taobaze.

2. sask-s 29-e muxlis me-2 nawili gansazRvravs im  SemTxvevebis
CamonaTvals, rodesac gasaCivrebuli administraciuli aqti
avtomaturad ar  Cerdeba da rodesac gasaCivrebuli administraciuli
aqtis SeCereba xdeba mxaris moTxovniT da mxolod sasamarTlos
dasabuTebuli gadawyvetilebis (ganCinebis) safuZvelze. es iseTi
SemTxvevebia, rodesac arsebobs sajaro wesrigis dacvis
gansakuTrebuli interesi an, rodesac es pirdapir aris
gaTvaliswinebuli konkretuli kanoniT.

a) kerZod, sask-s 29-e muxlis me-2 nawilis a) punqtis Sesabamisad,
individualuri     administraciul-samarTlebrivi aqtis moqmedeba
ar Cerdeba avtomaturad, Tu es dakavSirebulia saxelmwifo an
adgilobrivi gadasaxadebis, mosakreblebis an sxva gadasaxdelebis
gadaxdasTan.

 magaliTad, gadasaxadebTan dakavSirebiT sagadasaxado organos
mier gamocemuli administraciuli aqtis  moqmedebas avtomaturad
ver SeaCerebs sarCelis sasamarTloSi miReba. mxare uflebamosilia
mimarTos    sasamarTlos administraciuli aqtis SeCerebis moTxovniT.
sasamarTlos SeuZlia SeaCeros administraciuli aqtis an misi
nawilis moqmedeba mxolod im SemTxvevaSi, Tu arsebobs dasabuTebuli
eWvi administraciuli aqtis kanonierebis Taobaze an Tu misi
gadaudebeli aRsruleba arsebiT zians ayenebs mxares an SeuZlebels
gaxdis misi kanonieri uflebis an interesis dacvas.

 saqarTvelos uzenaesi sasamarTlos 2002 wlis 3 ivlisis ¹ 3g-
ad-25-k-s-02 ganCinebiT ganimarta, rom administraciuli organos
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brZanebiT gaTvaliswinebuli “...sajarimo Tanxa ar SeiZleba
CaiTvalos administraciuli saproceso kodeqsis 29-e muxlis 1-li
nawilis ~a” qvepunqtSi gaTvaliswinebul ~sxva  gadasaxdelebis”
kategoriaSi, miCneul iqna rom misi moqmedeba Cerdeba sarCelis
wardgeniT, avtomaturad. sakasacio sasamarTlos azriT, adminis-
traciuli saproceso kodeqsis 29-e muxlis me-2 nawilis ~a” qvepun-
qtiT gaTvaliswinebul ~sxva gadasaxdelebSi” igulisxmeba saqar-
Tvelos kanonmdeblobiT dadgenili gadasaxdelebi, romelTa gadaxda
savaldebuloa da ar aris damokidebuli samarTaldarRvevaze”(sa-
qarTvelos uzenaesi sasamarTlos gadawyvetilebani administraciul

da sxva kategoriis saqmeebze,  2002 weli #8, gv.1273-1277)
ver daveTanxmebiT uzenaesi sasamarTlos am mosazrebas da

SemogTavazebT am normis gansxavavebul ganmartebas. gadasaxadis
cnebas gansazRvravs saqarTvelos sagadasaxado kodeqsis me-6      muxli
da am kodeqsis  me-9 muxli adgens  gadasaxadebisa da mosakreblebis
amomwurav CamonaTvals. rac Seexeba sxva gadasaxdelebis definicias,
igi ar aris gansazRvruli romelime konkretuli sakanonmdeblo
aqtiT. vfiqrobT, administraciuli saproceso kodeqsis 29-e muxlis
me-2 nawilis miznebisaTvis sxva gadasaxdelebad miiCneva saxelmwifo
an adgilobrivi biujetis sasargeblod  gansaxorcielebeli yvela
sxva gadasaxdeli, romlis warmoSobis safuZvelia  gasaCivrebuli
administraciuli aqti. aRniSnulis gaTvaliswinebiT, sask-s 29-e
muxlis me-2 nawilis a) punqti unda gavrceldes yvela im
administraciuli aqtis moqmedebaze, romelic dakavSirebulia
saxelmwifo an adgilobrivi biujetis sasargeblod Sesasrulebeli
nebismieri saxis fuladi valdebulebis SesrulebasTan. Tu
gasaCivrebuli administraciuli aqti warmoadgens administraciuli
organos gadawyvetilebas piris dajarimebis Taobaze, misi moqmedeba,
rogorc amas uzenaesi sasamarTlo ganmartavs ar Cerdeba avtomaturad
sask-s 29-e muxlis 1-li nawilis safuZvelze da SeiZleba SeCerdes
mxolod mxaris moTxovniT da sasamarTlos dasabuTebuli ganCinebiT
sask-s 29-e muxlis me-2 nawilis `a” punqtis safuZvelze, radgan
jarima aris saxelmwifo biujetis sasargeblod Sesasrulebeli
fuladi valdebuleba.

b).29-e muxlis me-2 nawilis ~b” punqtis Sesabamisad, individualuri
administraciul-samarTelbrivi aqtis moqmedeba ar Cerdeba
avtomaturad, Tu     aRsrulebis gadadeba gamoiwvevs mniSvnelovan
materialur zians, an mniSvnelovan safrTxes Seuqmnis sazogadoebriv
wesrigs an usafrTxoebas. kanoni ar akonkretebs, Tu ra igulisxmeba
mniSvnelovan materialur zianSi da sazogadoebrivi  wesrigisaTvis
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an usafrTxoebisaTvis mniSvnelovani safrTxis SeqmnaSi. TiToeul
konkretul SemTxvevaSi sasamarTlom unda Seafasos mosalodneli
materialuri zianis da sazogadoebrivi wesrigisa Tu
usafrTxoebisaTvis mosalodneli safrTxis mniSvneloba da  ise
gadawyvitos am adinistraciul-samarTlebrivi aqtis SeCerebis
sakiTxi. yoveli konkretuli gadawyvetilebis miRebis dros
sasamarTlom unda uzrunvelyos adamianis uflebebisa da
Tavisuflebebis, sajaro interesebisa da kanonis uzenaesobis dacva.

g).     29-e muxlis me-2 nawilis g) punqtis Sesabamisad,
administraciuli aqtis moqmedeba ar Cerdeba sarCelis miRebiT
avtomaturad, Tu igi gamocemulia Sesabamisi kanonis safuZvelze
gamocxadebuli sagangebo an saomari mdgomareobis dros.

saqarTvelos kanonmdebloba adgens qveyanaSi sagangebo da saomari
mdgomareobis gamocxadebis safuZvlebsa da wesebs. sagangebo an
saomari mdgomareobis dros, rogorc wesi saxezea qveynis
usafrTxoebisa da sazogadoebrivi wesrigis darRvevis mometebuli
safrTxe. administraciuli organoebi aRWurvilebi arian
gansakuTrebuli uflebamosilebebiT . aseT viTarebaSi,
administraciuli organos mier nebismier sakiTxze gamocemuli
administraciuli aqti ar SeiZleba sarCelis sasamarTloSi
wardgeniT Cerdebodes avtomaturad da misi moqmedebis SeCereba
daiSveba mxolod mxaris moTxovnisa da sasamarTlos dasabuTebuli
ganCinebis safuZvelze.

d). 29-e muxlis me-2 nawilis ~d” punqtis Sesabamisad,
administraciuli aqtis moqmedeba aseve  ar Cerdeba sarCelis
warmoebaSi miRebiT, rodesac administraciuli organos mier
miRebulia werilobiTi dasabuTebuli gadawyvetileba dauyovnebeli
aRsrulebis Sesaxeb,     Tu arsebobs gadaudebeli aRsrulebis
aucilebloba.

 kanoni ar ganmartavs, Tu ra iTvleba administraciuli aqtis
gadaudebeli aRsrulebis aucileblobad. zogadi administraciuli
kodeqsis me-12 Tavi adgens administraciuli aqtis aRsrulebis
wesebs da 166-e muxlis me-2 nawili iTvaliswinebs aRsrulebis
uzrunvelyofis Sesaxeb gadawyvetilebis werilobiTi formis
daucvelad, zepirad gamocemas gadaudebel SemTxvevaSi, rodesac
safrTxe eqmneba saxelmwifo an sazogadoebriv uSiSroebas,
mosaxleobis janmrTelobas, adamianis sicocxles, an sxvagvarad
SeuZlebelia danaSaulebrivi qmedebis aRkveTa. jer-jerobiT, SeiZleba
vifiqroT kanonis analogiaze da szak-is 166-e muxlis me-2 nawiliT
gansazRvruli definiciis - ~gadaudebeli SemTxvevis” gamoyenebaze.
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Tumca arc zogadi administraciuli kodeqsis aRniSnuli  norma
gamoirCeva srulyofilebiT da kargi iqneba Tu ganimarteba terminebi
~dauyovneblivi aRsruleba” da ~gadaudebeli aRsrulebis
aucilebloba”, dadgenili iqneba administraciuli aqtis
dauyovnebeli aRsrulebis safuZvlebi da administraciuli organos
mier am gadawyvetilebis miRebis procedura.

saqarTvelos uzenaesi sasamarTlos administraciuli da sxva
kategoriis saqmeTa palatis 2003 wlis 26 martis ¹ 3g/ad-12-k-s-03-i da
2003 wlis 27 martis ¹3g/ad-5-k-s-03-i  ganCinebebiT sasamarTlom
ganmarta, rom miuxedavad imisa, rom administraciul organos
gasaCivrebuli administraciuli aqtis arc gamocemisas da arc
mogvianebiT ar miuRia werilobiTi dasabuTeba misi dauyovnebeli
aRsrulebis Sesaxeb, masze unda gavrceldes sask-s 29-e muxlis me-
2 nawilis ~d” punqti. (((((saqarTvelos uzenaesi sasamarTlos
gadawyvetilebani administraciul da sxva kategoriis saqmeebze,
2003 weli ¹5, gv.1150-1152, 1182-1184). gadawyvetileba sasamarTlos mier
dasabuTebuli iqna administraciuli aqtis moqmedebis SeCerebis
gansakuTrebuli sajaro interesis arsebobiT.

ver daveTanxmebiT zemoTaRniSnul mosazrebas, Cveni azriT, 29-e
muxlis me-2 nawilis d) punqtis Sesabamisad, calsaxad aucilebelia
erTdroulad orive pirobis arseboba: administraciuli aqtis
gadaudebeli aRsrulebis aucilebloba da administraciuli organos
werilobiTi dasabuTebuli gadawyvetileba dauyovnebeli
aRsrulebis Sesaxeb. normis imperatiuli xasiaTi ar iZleva misi
sxvagvari ganmartebis saSualebas. Tu administraciul organos
miaCnia rom administraciuli aqti dauyovnebliv unda aRsruldes,
man amis Taobaze unda miiRos dasabuTebuli gadawyvetileba.
dauyovnebeli aRsrulebis Sesaxeb gadawyvetilebas SeiZleba
Seicavdes is administraciuli aqti, romelic dauyovnebliv unda
aRsruldes.

e) 29-e muxlis me-2 nawilis ~e” punqtis Sesabamisad, individualuri
administraciul-samarTlebrivi aqtis moqmedeba avtomatur reJimSi
sarcelis miRebiT ar Cerdeba Tu individualuri administraciul-
samarTlebrivi aqti aRsrulebulia an igi warmoadgens aRmWurvel
aqts da misi SeCereba mniSvnelovan zians miayenebs sxva piris
kanonier uflebas an interess.

Tu administraciul-samarTlebrivi aqti ukve aRsrulebulia
SeuZlebelic aris misi moqmedebis SeCereba, aseT SemTxvevaSi
darRveuli uflebis aRdgena SesaZlebelia mxolod am aqtis
aRsrulebasTan dakavSirebiT miRebuli gadawyvetilebis gauqmebiT.
aseve, avtomatur reJimSi ar SeCerdeba individualuri aRWurveli
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administraciul-samarTlebrivi aqti, Tu misi SeCereba mniSvnelovan
zians miayenebs sxva piris uflebas an interess.

yoveli calkeuli SemTxveva individualurad unda gadawydes,
radgan kanoni ar gansazRvravs konkretulad ra SeiZleba CaiTavlos
mniSvnelovan zianad. rogorc wesi, sasamarTlo afasebs  Tu ramdenad
gamosworebadia is ziani, romelic SeiZleba miayenos mxares
administraciul-samarTlebrivi aqtis moqmedebam da Sesabamisad,
ramdenad aucilebelia am aqtis SeCereba.

 v) 29-e muxlis me-2 nawilis ~v” punqtis Sesabamisad
,administraciuli atis

moqmedeba avtomatur reJimSi ar Cerdeba Tu es gaTvaliswinebulia
kanoniT.

 aRniSnuli normiT gaTvaliswinebuli SemTxvevebi pirdapir
kanoniT aris    dadgenili.

magaliTad, saqarTvelos organuli kanonis “saarCevno kodeqsis”
77-e muxlis me-3 nawilis Sesabamisad, sarCelis sasamarTloSi Setana
ar aCerebs gasaCivrebuli administraciuli aqtis moqmedebas
avtomaturad.

 ~saqarTvelos erovnuli bankis Sesaxeb ̀ saqarTvelos organuli
kanonis 74-e muxlis me-4 nawilis Sesabamisad, erovnuli bankis
administraciuli aqtis gasaCivrebis SemTxvevaSi, dauSvebelia am
aqtis moqmedebis SeCereba saqmeze saboloo gadawyvetilebis
gamotanamde, Tu erovnuli banki ar miiRebs sxvagvar gadawyvetilebas.
amdenad, saqarTvelos erovnuli bankis administraciuli aqti
gansakuTrebuli statusiT sargeblobs da sasamarTlo saerTod ar
aris uflebamosili daadginos misi moqmedebis SeCereba.

~samewarmeo saqmianobis licenziisa da nebarTvis gacemis
safuZvlebis Sesaxeb” saqarTvelos kanonis 1-li muxlis me-2 nawilis
me-18 , 33-e muxlebis Sesabamisad, zogierTi samewarmeo saqmianobasTan
dakavSirebiT licenziis (nebarTvis) gacemis an mis gacemaze uaris
Tqmis, misi moqmedebis SeCerebis an ganaxlebis an misi gauqmebis
Sesaxeb gadawyvetileba ar SeCerdeba (avtomaturad), Tu licenziis
(nebarTvis) gamcemi an saCivris ganmxilveli administraciuli organo
anda sasamarTlo ar miiRebs sxva gadawyvetilebas. gamonaklisia
saqmianoba, romelsac aregulirebs saqarTvelos fasiani qaRaldebis
erovnuli komisia, kavSirgabmulobisa da fostis sferoSi  saqmianoba,
romelsac aregulirebs saqarTvelos komunikaciebis erovnuli
komisia; navTobisa da gazis operaciebi, navTobis gadamuSaveba, gazis
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damuSaveba, navTobis, gazis an/da navTobgaz produqtebis
transportireba, romelsac ‘navTobisa da gazis Sesaxeb`saqarTvelos
kanonis Sesabamisad aregulirebs saqarTvelos navTobisa da gazis
resursebis maregulirebeli saxelmwifo saagento, saqmianoba,
romelsac aregulirebs saqarTvelos energetikis maregulirebeli
erovnuli komisia, sadazRvevo saqmianoba da dazRvevis sferoSi
saSuamavlo saqmianoba, romelsac aregulirebs saqarTvelos
dazRvevis saxelmwifo zedamxedvelobis samsaxuri, auditoruli
saqmianoba, romelsac aregulirebs saqarTvelos parlamentTan
arsebuli auditoruli saqmianobis sabWo.

magaliTad, Tu gasaCivrebuli administraciuli aqti warmoadgens
administraciuli organos gadawyvetilebas saafTiaqo saqmianobis
licenziis gauqmebis Taobaze, sarCelis  sasamarTloSi wardgena
ar aCerebs mis moqmedebas avtomaturad. magaram, Tu gasaCivrebuli
administraciuli aqti warmoadgens saqarTvelos energetikis
maregulirebeli erovnuli komisiis (semekis) gadawyvetilebas
sarCelis sasamarTloSi wardgena avtomaturad SeaCerebs mis
moqmedebas.

3. 29-e muxlis me-3 nawilis Sesabamisad, mxaris moTxovniT,
sasamarTlos SeuZlia SeaCeros individualuri administraciul-
samarTlebrivi aqtis an misi nawilis moqmedeba am muxlis me-2
nawiliT gaTvaliswinebul SemTxvevaSi, Tu arsebobs dasabuTebuli
eWvi individualuri administraciul-samarTlebrivi aqtis
kanonierebis Taobaze an Tu misi gadaudebeli aRsruleba arsebiT
zians ayenebs mxares an SeuZlebels gaxdis misi kanonieri uflebis
an interesis dacvas. sasamarTlo uflebamosilia gansazRvros
individualuri administraciul-samarTlebrivi aqtis an misi nawilis
moqmedebis SeCerebis vada.

kanonis Tanaxmad, sasamarTlo uflebamosilia daakmayofilos
mxaris moTxovna da SeaCeros administraciuli aqtis moqmedeba im
SemTvevaSi Tu     arsebobs dasabuTebuli eWvi administraciuli aqtis
kanonierebis Taobaze an Tu misi gadaudebeli aRsruleba arsebiT
zians ayenebs mxares an SeuZlebels gaxdis misi kanonieri uflebis
an interesis dacvas.

magaliTad, Tu aSkaraa rom gasaCivrebuli administraciuli aqti
gamoica arauflebamosili administraciuli organos mier,
sasamarTlo uflebamosilia misi moqmedebis SeCereba daasabuTos
im garemoebiT, rom arsebobs dasabuTebuli eWvi administraciuli
aqtis kanonierebis Taobaze. es SeiZleba iyos SemTxveva, rodesac
kolegiuri administraciuli organos nacvlad administraciuli
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aqti erTpirovnulad gamosca am administraciuli organos
xelmZRvanelma.

administraciuli aqtis moqmedebis SeCerebis TviToeul
konkretul SemTxvevaSi naTeli unda iyos am RonisZiebis gamoyenebis
aucilebloba. mxaris moTxovna gasaCivrebuli administrciuli
aqtis SeCerebis Taobaze unda Seicavdes miTiTebas im faqtobriv
garemoebebze, romelTa gamoc misi gadaudebeli aRsruleba arsebiT
zians ayenebs mas an SeuZlebels xdis misi kanonieri uflebis an
interesis dacvas, agreTve administraciuli aqtis kanonierebis
Taobaze eWvis dasabuTebas.

4. vfiqrobT, administraciuli saproceso kodeqsis 29-e muxlis
1-li nawili administraciuli samarTlis sferoSi 1999 wels
ganxorcielebuli reformis erT-erT yvelaze mniSvnelovan
monapovars warmoadgens, radgan uzrunvelyofis es RonisZieba ar
ukavSideba arc mxaris nebas da arc sasamarTlos gadawyvetilebas.
2005 wlis 24 ivniss ganxorcielebuli sakanonmdeblo cvlilebiT
da kerZod, kodeqsis 29-e  muxlis me-4 nawilis axali redaqciiT
mxaris moTxovniT, sasamarTlo uflebamosilia mxaris moTxovniT,
kodeqsis 29-e muxlis pirveli nawiliT gaTvaliswinebul
SemTxvevebSi gaauqmos individualuri administraciul-
samarTlebrivi aqtis an misi nawilis moqmedebis SeCereba, Tu
arsebobs individualuri administraciul-samarTlebrivi aqtis an
misi nawilis gadaudebeli aRsrulebis aucilebloba, rac
dakavSirebulia mniSvnelovan (arsebiT) zianTan an zRudavs mxaris
kanonier uflebas an interess.

aseTi sakanonmdeblo cvlileba faqtiurad auqmebs 29-e muxlis
1-li nawiliT gansazRvruli sasamarTloSi gasaCivrebuli
administraciul-samarTlebrivi aqtis kanonismieri, suspensiuri
SeCerebis efeqts.

29-e muxlis me-4 nawilis Sesabamisad,  mas Semdeg, rac sasamarTlos
mier warmoebaSi miRebiT avtomaturad SeCerdeba im individualuri
administraciul-samarTlebriv aqtis moqmedeba, romelic ar aris
gaTvaliswinebuli am kodeqsis 29-e muxlis me-2 nawiliT, mxare
uflebamosilia dasabuTebuli SuamdgomlobiT mimarTos
sasamarTlos am SeCerebis gauqmebis moTxovniT. sarCelis
ganmxilveli sasamarTlo uflebamosilia ganixilos aRniSnuli
Suamdgomloba da miiRos gadawyvetileba SeCerebis gauqmebis Taobaze.
anu, sasamarTlo uflebamosilia kanoniT dadgenili
administraciul-samarTlebrivi aqtis suspenziuri SeCereba gaauqmos
Tavis gadawyvetilebiT.



168

inga Todria   muxli 29

miuxedavad imisa, rom aRniSnuli normis SemoRebas ar veTanxmebiT,
migvaCnia, rom sasamarTloebi uars ver ganacxadeben mis gamoyenebaze
da misi gamoyenebis TiToeul konkretul SemTxvevaSi unda
gaiTvaliswinon is garemoeba, rom individualuri administraciul
samarTlebrivi aqtis moqmedebis SeCerebis gauqmebisas naTeli unda
iyos misi aucilebloba.  mxaris moTxovna gasaCivrebuli
administrciul-samarTlebrivi aqtis SeCerebis gauqmebis Taobaze
unda Seicavdes miTiTebas im faqtobriv garemoebebze, romelTa
gamoc misi aRsrulebis SeCereba arsebiT zians miayenebs mas an
SeuZlebels gaxdis misi kanonieri uflebis an interesis dacvas.

5. individualuri administraciul-samarTlebrivi aqtis
moqmedebis SeCerebis Sesaxeb mxaris Suamdgomloba SeiZleba
wardgenil iqnes sarCelis aRZvramdec. rogorc wesi sarCelis
Camoyalibeba da sasamarTloSi misi wardgena dakavSirebulia
garkveul mosamzadebel periodTan, drosTan . ukanono
administraciuli aqtis moqmedebiT gamousworebeli zianis Tavidan
acilebis mizniT kanonma mxares mianiWa ufleba iSuamdgomlos
administraciuli aqtis moqmedebis SeCerebis Taobaze sarCelis
sasamarTloSi aRZvramdec. kodeqsis 29-e muxlis me-6 nawilis
Sesabamisad, am sakiTxze gadawyvetilebas sasamarTli iRebs 3 dRis
vadaSi da gadawyvetilebis asls 1 dRis vadaSi ugzavnis mxareebs.

6. Tu samoqalaqo saproceso kodeqsis  193-e  muxlis Sesabamisad
gancxadebas sarCelis uzrunvelyofis Sesaxeb gadawyvets am sarCelis
ganmxilveli sasamarTlo gancxadebis Setanis dResve, mopasuxis
Seutyobineblad.

29-e muxlis me-6 nawili gansazRvravs individualuri adminis-
traciul-samarTlebrivi aqtis baTilad cnobis moTxovnis ganxilvis
sxva vadas. kerZod, am normis Sesabamisad sasamarTlo gadawyvetilebas
iRebs sami  dRis vadaSi, xolo miRebul gadawyvetilebas erTi
dRis vadaSi ugzavnis mxareebs. amasTan, administraciulma saproceso
kodeqsma ar gaiTvaliswina is garemoeba, Tu romeli sasamarTlo
aris uflebamosili ganixilos da gadawyvitos sarCelis uzrun-
velyofis es RonisZieba. vfiqrobT, am sakiTxTan dakavSirebiT ad-
ministraciul samarTalwarmoebaSi gamoiyeneba samoqalaqo saproceso
kodeqsis Sesabamisi normebi.

   7. 29-e muxlis me-7 nawilis Taobaze komentari nawilobriv
mocemulia am muxlis me-2 nawilis ~e” punqtSi.  Tumca am konkretuli
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RonisZiebis Tavisebureba mdgomareobs imaSi, rom  igi gamoiyeneba
sasamarTlos mier SeCerebuli individualuri administraciul-
samarTlebrivi aqtis aRsrulebis SemTxvevaSi.

kerZod, Tu sasamarTlos mier administraciul-samarTlebrivi
aqtis SeCerebis RonisZiebis gamoyenebis Semdeg administraciuli
organo aRasrulebs SeCerebul individualur administraciul-
samarTlebriv aqts, sasamarTlo uflebamosilia mxaris
SuamdgomlobiT an Suamdgomlobis gareSe, sakuTari iniciativiT
gaauqmos individualuri administraciul-samarTlebrivi aqtis
aRsrulebasTan dakavSirebiT miRebuli gadawyvetileba.

8. axlad aRmoCenili garemoebis arsebobisas sasamarTlo
uflebamosilia mxaris Suamdgomlobis safuZvelze Secvalos an
gaauqmos ganCineba individualuri administraciul-samarTlebrivi
aqtis moqmedebis SeCerebis Sesaxeb. am normis Sesabamiad dasaSvebia
ukve erTxel miRebuli sarCelis uzrunvelyofis RonisZiebis Secvla
da gauqmeba. amisaTvis unda arsebobdes axlad aRmoCenili garemoeba.
am terminis ganmarteba mocemulia samoqalaqo saproceso kodeqsis
423-e muxlSi da vfiqrobT, rom  es ganmarteba gamoyenebul unda
iqnas administraciul samarTalwarmoebaSi. kerZod, sasamarTlo
uflebamosilia ganixilos individualuri administraciul-samar-
Tlebrivi aqtis moqmedebis SeCerebis gauqebis an Secvlis sakiTxi
Tu:  aRmoCndeba, rom dokumenti, romelsac gadawyvetileba emyareba,
yalbia; dadgenilia mowmis Segnebulad cru Cveneba, eqspertis Seg-
nebulad yalbi daskvna, Segnebulad araswori Targmani, rasac moäyva
ukanono an dausabuTebeli gadawyvetilebis miReba;  dadgenilia am
saqmeze mxareTa da maT warmomadgenelTa danaSaulebrivi qmedeba
an mosamarTlis danaSaulebrivi qmedeba;  sasamarTlo ganaCeni,
gadawyvetileba, ganCineba an sxva organos dadgenileba, romelic
safuZvlad daedo am gadawyvetilebas, gauqmda;  mxare warudgens
sasamarTlos kanonier ZalaSi Sesul gadawyvetilebas, romelic
gamotanilia imave sarCelis mimarT;  mxarisaTvis cnobili gaxda
iseTi garemoebebi da mtkicebulebebi, romlebic, adre rom yofiliyo
wardgenili sasamarTloSi saqmis ganxilvis dros, gamoiwvevda misTvis
xelsayreli gadawyvetilebis gamotanas.

9. 29-e muxlis me-9  nawiliT ganisazRvra, rom gasaCivrebuli
individualuri administraciul-samarTlebrivi aqtis moqmedebis
SeCerebis ganCinebaze daiSveba kerZo saCivari. miuxedavad kanonSi
aseTi Canaweris ararsebobisa sasamarTlo praqtika dasaSvebad
miiCnevda amgvar saCivars. Tumca metad aqtualuri da droulia
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sasamarTlo ar aris valdebuli  individualuri administraciul-
samarTlebrivi aqtis an misi nawilis moqmedebis SeCerebis ganCinebaSi
gansazRvros am administraciul-samarTlebrivi aqtis SeCerebis vada,
radgan es sakiTxebi srulyofilad mowesrigda kodeqsis 30-e muxlis
axali redaqciiT.aRniSnuli normis moqmedeba vrceldeba
administraciuli aqtis moqmedebis SeCerebis gadawyvetilebaze imis
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kanonSi am cvlilebis Setana da sakiTxis sakanonmdeblo doneze
mowesrigeba. amasTan, kanoni arafers ambobs gasaCivrebis vadebze.
samoqalaqo saproceso kodeqsis 194-e muxlis me-3 nawilis Sesabamisad,
sarCelis uzrunvelyofis Sesaxeb sasamarTlo ganCinebis gasaCivrebis
vada Seadgens xuT dRes. am vadis gagrZeleba ar SeiZleba da misi
dena iwyeba uzrunvelyofis Sesaxeb ganCinebis mopasuxisaTvis
gadacemis momentidan. yvela sxva danarCeni SemTxvevisaTvis
samoqalaqo saproceso kodeqsi sxavagvarad gansazRvravs kerZo saCivris
Setanis vadasa da wess. kerZod, 416-e muxlis Sesabamisad kerZo
saCivris Setana SeiZleba ganCinebis gadacemis momentidan 12 dRis
ganmavlobaSi. am vadis gagrZeleba dauSvebelia.  xolo  Tu ganCinebis
gamocxadebas eswreboda kerZo saCivris Setanis uflebis mqone
piri, kerZo saCivris Setanis vada iwyeba misi gamocxadebis momentidan.
vfiqrobT, individualuri administraciul-samarTlebrivi aqtis
SeCerebis sakiTxTan dakavSirebiT sasamarTlos mier miRebul
ganCinebis  gasaCivrebisaTvis 12  dRiani vadis gavrceleba ar
iqneba adekvaturi da Sesabamisi am RonisZiebis mniSvnelobisa.
kargi iqneba Tu administraciuli saproceso kanonmdebloba
gansazRvravs am vadas, Tu ara da samarTlis analogiis gamoyenebiT
es vada ar unda aRematebodes  samoqalaqo saproceso kodeqsis 194-
e muxlis me-3 nawiliT dadgenil 5 dRian vadas.

muxli 30. ganCineba individualuri administraciul-
samarTlebrivi aqtis moqmedebis SeCerebis Sesaxeb
sasamarTlos ganCineba individualuri administraciul-

samarTlebrivi aqtis an misi nawilis SeCerebis Taobaze Zalas
kargavs:

a) mocemul sakiTxze sasamarTlos gadawyvetilebis kanonier
ZalaSi Sesvlisas;

b) sasarCelo warmoebis sxvagvarad dasrulebis SemTxvevaSi.
(24.06.2005. N1800)
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1. `saqarTvelos administraciul saproceso kodeqsSi
cvlilebebisa da damatebebis Sesaxeb`saqarTvelos 2005 wlis  24
ivnisis kanons daemata axali      30

1 muxli, romliTac ganisazRvra
normatiuli administraciul-samarTlebrivi aqtis moqmedebis
SeCerebis sakiTxebi.  aqamde administraciuli saproceso kodeqsSi
saerTod ar awesrigebda am sakiTxs da es seriozul sakanonmdeblo
xarvezs warmoadgenda.

kodeqsis 30 1 muxliT calsaxad dadgenilia sasamarTlos ufleba
SeaCeros normatiuli administraciul-samarTlebrivi aqtis moqmedeba.
saqarTvelos administraciuli saproceso kodeqsis Sesabamisad,
saerTo sasamarTlos ufleba aqvs Seamowmos nebismieri
administraciuli organos mier gamocemuli nebismieri normatiuli

da miuxedavad miRebulia igi sasamarTloSi  aRZrul sarCelze, Tu
sarCelis aRZvramde. kanonis Tanaxmad, individualuri administraciul-
samarTlebrivi aqtis SeCereba ZalaSia mocemul sakiTxze sasamarTlos
gadawyvetilebis kanonier ZalaSi Sesvlamde an sasarCelo warmoebis
sxvagvarad dasrulebamde. (saqmis warmoebis Sewyveta, ganuxilvelad
datoveba). Tu sasamarTlom SeaCera individualuri administraciul-
samarTlebrivi aqtis moqmedeba sarCelis aRZvramde da sasamarTlos
mier gansazRvrul vadaSi mxarem ar warmoadgina sarCeli, sasamarTlos
ganCineba individualuri administraciul-samarTlebrivi aqtis an
misi nawilis SeCerebis Taobaze Zalas dakargavs, radgan am droidan
mocemul sakiTxze saqmis warmoeba dasrulebulad unda CaiTvalos.

muxli 3011111 . ganCineba normatiuli administraciul-
samarTlebrivi aqtis moqmedebis SeCerebis Sesaxeb

1. Tu kanoniT sxva ram ar aris dadgenili, sasamarTlos SeuZlia
sarCelis aRZvrisas mxaris SuamdgomlobiT SeaCeros normatiuli
administraciul-samarTlebrivi aqtis moqmedeba, Tu arsebobs
dasabuTebuli eWvi am aqtis kanonierebis Taobaze an Tu misi
gadaudebeli aRsrulebiT pirs miadgeba arsebiTi ziani an
SeuZlebeli gaxdeba piris kanonieri uflebisa da interesis dacva.

2. axlad aRmoCenili garemoebis arsebobisas, sasamarTlo
uflebamosilia mxaris Suamdgomlobis safuZvelze Secvalos an
gaauqmos ganCineba normatiuli administraciul-samarTlebrivi
aqtis moqmedebis SeCerebis Sesaxeb.

3. sasamarTlo ganCinebaze daiSveba kerZo saCivari. (24.06.2005.
N1800)
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aqtis kanonTan Sesabamisoba da normatiuli administraciul-
samarTlebrivi aqtis gasaCivrebis SemTxvevaSi uflebamosilia
SeaCeros misi moqmedeba saqmis ganxilvamde. SeCerebis sakiTxis
ganxilva xdeba mxolod mxaris SuamdgomlobiT. sasamarTlo ar
aris uflebamosili sakuTari iniciativiT ganixilos da gadawyvitos
es sakiTxi. mxaris Suamdgomloba dasabuTebuli unda iyos da unda
arsebobdes normatiuli aqtis moqmedebis SeCerebis gadaudebeli
aucilebloba. miuxedavad kanonSi aseTi Canaweris ar arsebobisa,
vfiqrobT, normatiuli administraciuli-samarTlebrivi aqtis
moqmedebis SeCerebis sakiTxis ganxilvis dros sasamarTlom
faqtiurad am etapze winaswar unda Seafasos mxaris Sansebi saqmis
SesaZlo mogebis Taobaze da ise miiRos gadawyvetileba davis
sagnis moqmedebis SeCerebis Sesaxeb.

am sakiTxTan dakavSirebiT sainteresoa saqarTvelos uzenaesi
sasamarTlos administraciuli da sxva kategoriis saqmeTa kolegiis
2002 wlis 20 Tebervlis ¹ 3g/ ad-71-k-s-01-i ganCineba, romliTac
ganimarta, rom normatiuli aqtis samarTlebrivi bunebidan
gamomdinare, vinaidan igi Seicavs mudmivi an droebiTi da
mravaljeradi gamoyenebis qcevis zogad wess da Sesabamisad, misi
socialuri datvirTvac ufro didia, yovel konkretul SemTxvevaSi
sarCelis uzrunvelyofis saxiT normatiuli aqtis moqmedebis
SeCerebis sakiTxis gadawyvetisas naTeli unda iyos am uzrunvel-
yofis RonisZiebis gamoyenebis aucilebloba, unda arsebobdes
dasabuTebuli eWvi normatiuli aqtis kanonierebis Taobaze an
uzrunvelyofis gamouyenebloba arsebiT zians unda ayenebdes mxares
an SeuZlebels xdides misi kanonieri uflebebis dacvas an
gadawyvetilebis aRsrulebas. (saqarTvelos uzenaesi sasamarTlos
gadawyvetilebani administraciul da sxva kategoriis saqmeebze,
2002 weli ¹3, gv. 390-395)

normatiuli administraciul-samarTlebrivi aqtis gasaCivrebis
da misi moqmedebis SeCerebis aseTi farTo iurisdiqcia ar gaaCniaT
germaniis sasamarTloebs. kerZod,  germanuli administraciuli
saproceso kodeqsis 47-e muxlis Sesabamisad, administraciul
sasamarTloSi davis sagans SeiZleba warmoadgendes,  mxolod
mSeneblobis kodeqsis Sesabamisad miRebuli kanonqvemdebare
normatiuli aqtebi  da miwebis (landebis)  kanonebiT dadgenili
samarTlis sxva normatiuli aqtebi, Tu aseTi pirdapir gaTvalis-
winebulia miwis kanonmdeblobiT. anu mSeneblobasTan dakavSirebuli
normatiuli aqtebis  garda sxva normatiuli aqtebis sasamarTloSi
gasaCivrebis SemTxvevebs  gansazRvravs kanoni. normatiul adminis-
traciul-samarTlebrivi aqtebis gasaCivrebis amgvari SezRudva
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muxli 31. droebiTi ganCineba individualuri administraci-
ul-samarTlebrivi aqtis gamocemis an qmedebis ganxorcielebis
Sesaxeb

1. gancxadebis safuZvelze sasamarTlos sarCelis aRZvramde
SeuZlia davis saganTan dakavSirebiT miiRos droebiTi ganCineba,
rodesac arsebobs saSiSroeba, rom arsebuli mdgomareobis Secv-
liT xeli SeeSleba ganmcxadeblis uflebis realizacias an
aRniSnuli mniSvnelovnad garTuldeba. sasamarTlos droebiTi
ganCinebis gamoyeneba dasaSvebia aseve sadavo samarTlebrivi
urTierTobis winaswari mowesrigebisaTvis, Tu es mowesrigeba,
upirveles yovlisa, grZelvadiani samarTlebrivi urTierTobis

vfiqrobT, gamarTlebulia xelisuflebis danawilebis principidan
gamomdinare.

Cveni azriT, ar SeiZleba sasamarTlo iqces aRmasrulebeli
xelisuflebis zemdgom, makontrolebel organod. saqarTvelos
saerTo sasamarTlos faqtiurad gaaCnia amgvari farTo iurisdiqcia,
radgan igi uflebamosilia gaakontrolos administraciuli organos
mier gamocemuli nebismieri normatiul administradiul-
samarTlebrivi aqtis kanonTan Sesabamisoba da SeaCeros e.i. gadados
misi aRsuleba. kontrolis aseTi meqanizmi mmarTvelobis sferoSi
sakmaod didi qaosisa da am xelisuflebis uunarobis gamomwvevi
mizezi SeiZleba gaxdes. Cveni azriT, kanonebiT unda ganisazRvros
is prioritetuli sferoebi da sakiTxebi, romelTanac dakavSirebiT
miRebuli normatiuli aqti SeiZleba gasaCivrdes saerTo
sasamarTloSi  da SeCerdes amisaTvis saTanado safuZvlebis arsebobis
SemTxvevaSi.

2. kanoni  mxares aZlevs uflebas mimarTos sasamarTlos
SuamdgomlobiT normatiuli administraciul-samarTlebrivi aqtis
moqmedebis SeCerebis Secvlis an gauqmebis moTxovniT axlad
aRmoCenili garemoebis arsebobisas.

 aRniSnuli sakiTxis ganmarteba faqtiurad mocemulia kodeqsis
29-e muxlis me-8 nawilis  komentarSi.

3. ise, rogorc individualuri administraciul-samarTlebrivi
aqtis moqmedebis SeCerebis ganCinebaze, normatiuli administraciul-
samarTlebrivi aqtis moqmedebis SeCerebis ganCinebazec  kodeqsis
301  muxlis me-3 nawili  daiSveba kerZo saCivari. aRniSnuli
sakiTxis ganmarteba faqtiurad mocemulia kodeqsis 29-e muxlis me-
9 nawilis  komentarSi.
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SemTxvevaSi aucilebelia mniSvnelovani zianis, arsebuli
safrTxis an sxva safuZvlebis gamo.

2. droebiT ganCinebas iRebs saqmis ganmxilveli sasamarTlo.
aseT sasamarTlos warmoadgens pirveli instanciis sasamarTlo,
xolo rodesac dava ixileba saapelacio instanciaSi – saapelacio
sasamarTlo. (24.06.2005. 1800)

I. zogadiI. zogadiI. zogadiI. zogadiI. zogadi
saqarTvelos konstituciis 42-e muxlis Tanaxmad, yoveli

pirisaTvis uzrunvelyofilia uflebis sasamarTlo wesiT dacva.
administraciuli marTlmsajulebis organizacia da procesi unda
pasuxobdes moqalaqis konstituciur uflebas sajaro
xelisuflebasTan mimarTebaSi misi uflebis efeqtian dacvaze.
efeqtiani marTlmsajuleba gulisxmobs ara marto represiulrepresiulrepresiulrepresiulrepresiul
dacvas, anu darRveuli uflebis aRdgenas, aramed droebiT droebiT droebiT droebiT droebiT dacvas,
romelmac unda uzrunvelyos, rom saqmeze saboloo gadawyvetilebamde
sajaro xelisuflebam ar daayenos piri realuri faqtebis winaSe.
uflebis droebiTi dacva aseve gulisxmobs uflebis prevenciulprevenciulprevenciulprevenciulprevenciul
dacvas, anu mosalodneli RonisZiebebis Sedegebis Tavidan acilebas.
E

sask-is 29-e da 31-e muxlebiT gaTvaliswinebuli uflebis dacvis
samarTlebrivi saSualebebi emsaxureba efeqtiani marTmsajulebis
ganxorcielebis uzrunvelyofas.  29-e muxlSi gansazRvruli sarCelis
suspensiuri efeqti swored uflebis droebiT dacvas emsaxureba,
romlis mizania daicvas piri mmarTvelobis RonisZiebebis
Sedegebisagan davis saganze administraciuli samarTalwarmoebis
procesSi gadawyvetilebis miRebamde. Tumca es moicavs im SemTxvevebs,
rodesac davis sagania ukve gamocemuli administraciul-
samarTlebrivi aqti, xolo rodesac saqme exeba mosalodnel
mmarTvelobiT RonisZiebas - individualuri administraciul-
samarTlebrivi aqtis gamocemas an moqmedebis ganxorcielebas an
ganxorcielebisagan Tavis Sekavebas – da aqedan gamomdinare piris
uflebebis mosalodnel SezRudvebs, am SemTxvevaSi mniSvnelovania
piris uflebis prevenciuli dacvis meqanizmi, romelic Caido sask-
is 31-e muxlSi. aRniSnuli muxli mxares aZlevs SesaZleblobas
sarCelis aRZvramde mimarTos sasamarTlos moTxovniT, davis saganTan
dakavSirebiT miiRos droebiTi ganCineba, rodesac arsebobs saSiSroeba,
rom arsebuli mdgomareobis SecvliT xeli SeeSleba ganmcxadeblis
uflebis realizacias an aRniSnuli mniSvnelovnad garTuldeba.
sasamarTlos droebiTi ganCineba gamoiyeneba aseve sadavo
samarTlebrivi urTierTobis winaswari mowesrigebisaTvis, Tu es
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mowesrigeba aucilebelia mniSvnelovani zianis, an arsebuli
safrTxis Tavidan asacileblad an sxva safuZvlebis gamo. orive
SemTxvevaSi droebiTi ganCinebis mizani erTia - davis saganze
saboloo gadawyvetilebis miRebamde iseTi mdgomareobis SenarCuneba,
romelic SesaZlebels gaxdis sasamarTlos saboloo
gadawyvetilebis aRsrulebas. gansxvaveba maT Soris mdgomareobs
miznis miRwevis saSualebebSi - pirvel SemTxvevaSi sasamarTlos
droebiTi ganCinebis mizania SeinarCunos arsebuli mdgomareoba
dainteresebuli piris uflebebis dacvis mizniT (sask-is 31-e muxlis
I nawilis I winadadeba), xolo meore SemTxvevaSi xdeba arsebuli
mdgomareobis Secvla dainteresebuli piris uflebebis dacvis
mizniT (sask-is 31-e muxlis I nawilis II winadadeba).

sask-is 31-e muxliT gaTvaliswinebuli droebiTi ganCineba, rogorc
uflebis droebiTi dacvis saSualeba, gamoiyeneba im SemTxvevebSi,
rodesac SeuZlebeli xdeba uflebis droebiTi dacva kodeqsis 29-
e muxlis safuZvelze, anu rodesac jer kidev SeuZlebelia amkrZalavi
(SemzRudveli) administraciul-samarTlebrivi aqtis baTilad an
Zaladakargulad gamocxadebis moTxovniT sarCelis Setana
sasamarTloSi.

sask-is 31-e muxliT gaTvaliswinebuli droebiTi ganCinebis
institutis ZiriTadi maxasiaTeblebia Semdegi:

- maSin rodesac individualuri administraciul-samarTlebrivi
aqtis gauqmebis moTxovniT saCivris an sarCelis miReba avtomaturad
aCerebs am aqtis moqmedebas, droebiTi ganCinebis miRebis ufleba
aqvs mxolod sasamarTlos. droebiT ganCinebas sasamarTlo iRebs
dainteresebuli mxaris gancxadebis safuZvelze.

- sask-is 29-e da 31-e muxlebiT dadgenil uflebis droebiTi
dacvis saSualebebs is saerTo aqvT, rom orive SemTxvevaSi
SesaZlebeli xdeba arsebuli mdgomareobis SenarCuneba, romlis
mizania daicvas piri mmarTvelobis RonisZiebebis Sedegebisagan
davis saganze administraciuli samarTalwarmoebis proceSi
gadawyvetilebis miRebamde.

- sask-is 31-e muxliT gaTvaliswinebul uflebis dacvis
saSualebas SeuZlia ufro meti vidre arsebuli mdgomareobis
SenarCuneba. sasamarTlos droebiTi ganCinebis gamoyeneba
SesaZlebelia aseve sadavo samarTlebrivi urTierTobis winaswari
mowesrigebisaTvis anu mas SeuZlia arsebuli mdgomareobis Secvla
administraciuli organos mxridan mosalodneli gadawyvetilebis
Tavidan acilebis mizniT, roca es aucilebelia mniSvnelovani
zianis, arsebuli safrTxis an sxva safuZvlebis gamo.
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II. dasaSvebobaII. dasaSvebobaII. dasaSvebobaII. dasaSvebobaII. dasaSveboba
sask-is 31-e muxlis safuZvelze samarTalwarmoeba xorcieldeba

mxolod gancxadebis safuZvelze. procesualuri TvalsazrisiT is
warmoadgens damoukidebel procesualur moqmedebas. aqedan
gamomdinare aucilebelia sarCelis dasaSvebobisa da dasabu-
Tebulobis Semowmeba marTlmsajulebis praqtikaSi damkvidrebuli
sqemis mixedviT, mTeli rigi Taviseburebebis gaTvaliswinebiT.

1. gansjadoba. sarCelis dasaSvebobis Semowmebisas pirvel rigSi
unda Semowmdes sasamarTlos uwyebrivi qvemdebaroba, anu unda
dadgindes Sedis Tu ara saqmis ganxilva sasamarTlo organoebis
uflebamosilebaSi. amis Semdeg varkvevT sasamarTlos sagnobriv
da teritoriul gansjadobas sask-is me-2, me-5 da me-6 muxlebis
safuZvelze. gansjadobis sakiTxs awesrigebs aseve sask-is 31-e muxlis
II nawili, romlis Tanaxmadac droebiT ganCinebas iRebs saqmis
ganmxilveli sasamarTlo. aseT sasamarTlos warmoadgens pirveli
instanciis sasamarTlo, xolo rodesac dava ixileba saapelacio
instanciaSi – saapelacio sasamarTlo. im SemTxvevaSi, rodesac
gancxadeba droebiTi ganCinebis miRebis moTxovniT sasamarTloSi
Semodis sarCelis aRZvramde, uflebamosil sasamarTlos warmoadgens
is sasamarTlo, romelic uflebamosilia ganixilos da gadawyvitos
sadavo sakiTxi. gancxadebisAaragansjad sasamarTloSi wardgenis
SemTxvevaSi sasamarTlo sarCels gadaugzavnis gansjad sasamarTlos
da amis Sesaxeb acnobebs mosarCeles.

2. sarCelis saxe. droebiTi ganCinebis miRebis moTxovniT Semosuli
sasarCelo gancxadebis dasaSvebobis Semowmebisas mowmdeba sadavo
saqmeze dasaSvebi sarCelis saxe. mniSvnelovania imis dadgena
dainteresebul mxares SeuZlia Tu ara uflebis dacva sask-is 22-e
muxlis safuZvelze. Tu pirs SeuZlia aRZras sarCeli adminis-
traciul-samarTlebrivi aqtis baTilad an Zaladakargulad
gamocxadebis moTxovniT, am SemTxvevaSi dauSvebelia uflebis dacvis
im samarTlebrivi saSualebis gamoyeneba, romelic gaTvaliswinebulia
sask-is 31-e muxliT. Tu davis sagania ukve gamocemuli individualuri
administraciul-samarTlebrivi aqti, misgan Tavis dasacavad
droebiTi ganCinebis miReba ar aris saWiro, ramdenadac sarCeli
sask-is 22-e muxlis safuZvelze aCerebs am aqtis moqmedebas.
dainteresebuli mxaris ufleba moiTxovos droebiTi ganCinebis
miReba, gamomdinareobs misi uflebidan aRZras sarCeli
individualuri administraciul-samarTlebrivi aqtis gamocemisagan
Tavis Sekavebis moTxovniT, individualuri administraciul-
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samarTlebrivi aqtis gamocemis moTxovniT, qmedebis ganxorcielebis
moTxovniT an aRZras aRiarebiTi sarCeli. es is SemTxvevebia, rodesac
sarCelis Setana TavisTavad ar iwvevs mosarCelis uflebebis dacvas
da aucilebeli xdeba damatebiTi RonisZiebebis ganxorcieleba
piris samarTlebrivi mdgomareobis dasacavad.

mas Semdeg rac gairkveva sasarCelo gancxadebis dasaSveboba,
ucilebelia sask-is 31-e muxlis teqstis Tanaxmad da im
TanamimdevrobiT, rogorc es aq aris mocemuli gairkves, Tu risi
miRweva surs mosarCeles: surs mas droebiTi ganCinebis miRebiT
arsebuli mdgomareobis SenarCuneba (sask-is 31-e muxlis I nawilis
I winadadeba) Tu sadavo samarTlebrivi urTierTobis winaswari
mowesrigeba (sask-is 31-e muxlis I nawilis II winadadeba).

gancxadebis dasaSvebobis aucilebeli winapiroba ar aris
administraciuli organos mxridan moqmedebis ganxorcieleba,
droebiTi ganCinebis gamocemis moTxovna daiSveba administraciuli
organos mxridan umoqmedobis SemTxvevaSic. aucilebelia mxolod
administraciul organoSi gancxadebis Setana. administraciul
organoSi moTxovnis dayenebis (gancxadebis Setanis) Semdeg  ixsneba
gza sasamarTlosken. droebiTi ganCinebis gamocemis moTxovnis
uflebis warmoSobis aucilebel winapirobas ar warmoadgens aseve
davis saganze sasamarTloSi sarCelis aRZvra.

3. sarCelis aRZvris uflebis Semowmeba. sarCeli droebiTi
ganCinebis gamocemis moTxovniT aris darRveuli an sadavo uflebis
dacvis saproceso saSualeba. am saSualebiT SeuZlia isargeblos
pirma, visac surs subieqturi uflebis sasamarTlos meSveobiT
dacva. dauSvebelia sarCelis Setana sxvisi uflebebis dasacavad.
mosarCeles unda SeeZlos sakuTari uflebis miTiTeba, romelic
darRveulia an romelsac emuqreba xelyofa; sarCelis aRZvramde
davis saganTan dakavSirebiT droebiTi ganCinebis miRebis moTxovnis
SemTxvevaSi gancxadebaSi naTlad unda iyos warmodgenili is
saSiSroeba, rom arsebuli mdgomareobis SecvliT xeli SeeSleba
ganmcxadeblis uflebis realizacias an aRniSnuli mniSvnelovnad
garTuldeba. rodesac mosarCelis mizania sadavo samarTlebrivi
urTierTobis winaswari mowesrigeba, man naTlad unda warmoaCinos,
rom es mowesrigeba aucilebelia mniSvnelovani zianis an arsebuli
safrTxis Tavidan asacileblad.

4. uflebadamcavi interesis arsebobis Semowmeba. sarCelis aRZvris
uflebis SemowmebasTan erTad unda Semowmdes droebiTi ganCinebis
mimarT mosarCelis uflebadamcavi interesi. gancxadebiT moTxovnili
droebiTi ganCineba unda iyos aucilebeli saSualeba mosarCelis
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uflebis droebiTi dacvisaTvis. aseT aucileblobasTan ara gvaqvs
saqme, rodesac mosarCeles sxva ufro ioli gziT SeuZlia sakuTari
uflebebis dacva an rodesac sarCelis uSedegoba an misi ganzrax
aramiznobrivi gamoyeneba aSkaraa.

mosarCelis uflebadamcavi interesi ar aris, rodesac mosarCelis
mier dasmuli sakiTxi jer ar gamxdara administraciuli organos
gansjis sagani (mag. piri iTxovs misi uflebis droebiT dacvas
mosalodneli privatizaciis Tavidan asacileblad. sinamdvileSi
am Senobis privatizeba jer kidev ar gamxdara administraciuli
organos msjelobis sagani. piris varaudi mosalodnel safrTxeze
ar aris sakmarisi. safrTxe unda iyos realuri).

administraciuli organos mxridan davis saganTan dakavSirebiT
droebiTi ganCinebis gamocemis moTxovnis SemTxvevaSi misi ufleba-
damcavi interesi ar arsebobs, rodesac is uflebamosilia sakuTari
gadawyvetilebiT moawesrigos es samarTlebrivi urTierToba da
Sesabamisad, Tavidan aicilos es mosalodneli saSiSroeba (mag.,
administraciul organos ar SeuZlia mimarTos sasamarTlos da
moiTxovos droebiTi ganCinebiT akrZalos xelfasiT ukmayofilo
skolis maswavleblebis mosalodneli gaficvebi. administraciulma
organom Tavad unda moawesrigos es samarTlebrivi urTierToba.)

uflebadamcavi interesis gamomricxavi garemoeba SeiZleba iyos
aseve dasaxuli miznis miuRwevloba, rodesac sadavo sakiTxTan
dakavSirebiT ukve miRebulia kanonier ZalaSi Sesuli gadawyvetileba
an rodesac SeuZlebelia arsebuli mdgomareobis droebiTi ganCinebis
miRebis gziT Secvla an kidev, rodesac arsebuli mdgomareobis
Secvla SesaZlebelia droebiTi ganCinebis miRebis gareSec nebismier
dros.

uflebadamcavi interesis gamomricxavi garemoebis warmoSobis
safuZveli SeiZleba iyos TviT ganmcxadeblis qceva. rodesac
ganmcxadebeli sakuTari moqmedebiT (umoqmedobiT) Caiyenebs Tavs
wamgebian mdgomareobaSi, rac SeiZleba gamoixatos uflebis dacvis
samarTlebrivi saSualebebis gamoyenebis saproceso vadebis
daucvelobaSi, administraciuli warmoebis procesSi mtkicebulebebis
warmoudgenlobaSi an warmoebis procesSi monawileobisagan Tavis
aridebaSi.

5. gancxadebis forma da Sinaarsi, gancxadebis miReba. sasamarTlos
droebiTi ganCinebis miRebis safuZvelia dainteresebuli piris
mier uflebamosil sasamarTloSi werilobiTi formiT wardgenili
gancxadeba, romelic unda pasuxobdes sssk-is 178-e muxlis moTxovnebs.
Tu gancxadeba akmayofilebs kanonis moTxovnebs, maSin sasamarTlo
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gamoitans ganCinebas sarCelis miRebis Sesaxeb, xolo rodesac
sarCeli araa Sedgenili sssk-is 178-e da 179-e muxlebis moTxovnaTa
dacviT, maSin sasamarTlo gamoitans ganCinebas xarvezis Sevsebis
Sesaxeb da mosarCeles aZlevs vadas mis Sesavsebad. sarCelis miRebaze
uaris Tqmis safuZveli SeiZleba iyos sssk-is 186-e muxlis romelime
punqti.

droebiTi ganCinebis gamocemis moTxovniT sasamarTloSi Setanili
gancxadebis miRebisa da ganxilvis vadebis mimarT moqmedebs
gansakuTrebuli wesebi; sarCelis miRebis Sesaxeb ganCinebis gamotanis
xuTdRiani vada, romelic gaTvaliswinebulia sssk-is 183-e muxliT,
aseve ganmwesrigebeli sxdomis instituti, romelic
gaTvaliswinebulia sask-is 26-e² muxliT da emsaxureba sarCelis
dasaSvebobis sakiTxis garkvevas, ar gamoiyeneba droebiTi ganCinebis
dasaSvebobis dadgenis SemTxvevaSi. gancxadebas droebiTi ganCinebis
gamocemis Sesaxeb gadawyvets davis saganTan dakavSirebiT sarCelis
ganmxilveli sasamarTlo gancxadebis Setanis dResve, mopasuxis
Seutyobineblad. am SemTxvevaSi analogiurad gamoiyeneba sssk-is
193-e muxli.

III. dasabuTebuloba
droebiTi ganCinebis gamocemasTan dakavSirebiT Semosuli

gancxadebis dasaSvebobis Semowmebis Semdeg sasamarTlo amowmebs
gancxadebis dasabuTebulobas zepiri mosmenis gamarTvis gareSe.

gancxadeba davis saganTan dakavSirebiT sasamarTlos saboloo
gadawyvetilebis miRebamde arsebuli mdgomareobis SenarCunebis
mizniT droebiTi ganCinebis miRebis moTxovniT aris dasabuTebuli,
anu sasamarTlo daakmayofilebs ganmcxadeblis moTxovnas, rodesac
dadgindeba, rom arsebobs realuri safrTxe, arsebuli mdgomareobis
SecvliT xeli SeeSleba ganmcxadeblis uflebebis realizacias
an aRniSnuli mniSvnelovnad garTuldeba. e.i. droebiTi ganCineba
arsebuli mdgomareobis SesanarCuneblad gamoicema, rodesac saqme
exeba arsebuli faqtobrivi an samarTlebrivi mdgomareobis
SenarCunebas. mag., Senobis privatizaciis akrZalva, konkursSi
gamarjvebulis samsaxurSi daniSvnis akrZalva, skolis daxurvis
akrZalva sasamarTlos saboloo gadawyvetilebamde da a.S.

mag. dainteresebul pirs, romelic miiCnevs, rom administraciuli
organos mier Senobis privatizaciis gziT gasxvisebis SemTxvevaSi
SeizRudeba misi subieqturi ufleba, SeuZlia moiTxovos sasamarTlos
droebiTi ganCinebiT mosalodneli privatizaciis SeCereba,
ramdenadac sadavo sakiTxze sasamarTlos gadawyvetilebis miRebamde
administraciuli organo mas daayenebs faqtis winaSe da sasamarTlos
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gadawyvetileba azrs dakargavs an misi aRsruleba garTuldeba.
gancxadeba droebiTi ganCinebis sadavo samarTlebrivi

urTierTobis winaswari mowesrigebis mizniT gamocemis moTxovniT
aseve aris dasabuTebuli, anu sasamarTlo miiRebs droebiT ganCinebas,
Tu dadgindeba, rom es mowesrigeba aucilebelia mniSvnelovani
zianis an arsebuli safrTxis Tavidan asacileblad. mag.,     auqcionSi,
konkursSi, misaReb gamocdebze, leqciebze daSveba, fuladi daxmarebis
(pensia, stipendia) gacema sasamarTlos saboloo gadawyvetilebis
miRebamde.

mag., moqalaqes, romelic ar dauSves auqcionze SeeZina misTvis
sasurveli Senoba SeuZlia moioTxovos sasamarTlos droebiTi
ganCinebiT auqcionze daSveba, ramdenadac sadavo sakiTxze
sasamarTlos saboloo gadawyvetilebis miRebamde auqcioni ukve
Catardeba da sasamarTlos gadawyvetilebac azrs kargavs.

IV. ganCineba droebiTi ganCinebis gamocemis Sesaxeb
dainteresebuli mxaris gancxadebis dasaSvebobisa da

dasabuTebulobis Semowmebis Semdeg sasamarTlos gamoaqvs ganCineba
droebiTi ganCinebis gamocemis Sesaxeb, romelic unda pasuxobdes
ganCinebisaTvis sssk-is 285-e muxliT dadgenil moTxovnebs. droebiTi
ganCinebis gamocemis an gamocemaze uaris Tqmis Sesaxeb gamotanil
ganCinebaze SeiZleba kerZo saCivris Setana, rac ver SeaCerebs am
ganCinebis aRsrulebas, magram sasamarTlos SeuZlia garkveuli
droiT SeaCeros aRsruleba an gaauqmos uzrunvelyofisaTvis ukve
miRebuli RonisZiebebi.

gancxadebis safuZvelze sasamarTlos mier sarCelis aRZvramde
davis saganTan dakavSirebiT droebiTi ganCinebis miRebis SemTxvevaSi
mowinaaRmdege mxaris gancxadebis safuZvelze sasamarTlo daniSnavs
vadas, romlis ganmavlobaSic, Tu droebiTi ganCinebis gamocemis
Sesaxeb gancxadebis Semomtani piri ar aRZravs sarCels, sasamarTlo
mowinaaRmdege mxaris Suamdgomlobis safuZvelze gamoitans ganCinebas
mis mier miRebuli RonisZiebis gauqmebis Sesaxeb.

V. sasamarTlos droebiTi ganCinebiT gamowveuli zianis
anazRaureba.

Tu sasamarTlos mier miRebuli droebiTi ganCineba
gaumarTlebeli gamodgeba, imis gamo rom davis saganTan dakavSirebiT
ar dakmayofildeba mosarCelis moTxovna da dadasturdeba, rom
Tavidanve ar hqonda mas amis moTxovnis samarTlebrivi safuZveli,
maSin mxare romlis moTxovnis safuZvelzec gamoica droebiTi
ganCineba, valdebulia aunazRauros meore mxares zarali, rac mas
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miadga droebiTi ganCinebis gamocemis Sedegad. aRniSnulidan
gamomdinare naTelia gansxvaveba uflebis droebiTi dacvis im
saSualebebs Soris, romelic gansazRvrulia sask-is 29-e da 31-e
muxlebiT. droebiTi ganCinebis gamocemis moTxovna Seicavs garkveul
risks, rac ar axasiaTebs sask-is 29-e muxliT gansazRvrul uflebis
dacvis droebiT saSualebas sarCelis suspensiuri efeqtis saxiT.

zianis anazRaurebis moTxovnis dayeneba SesaZlebelia davis
saganTan dakavSirebiT saboloo gadawyvetilebis miRebis Semdeg.
zianis anazRaurebis sakiTxs wyvets saerTo sasamarTloebi
administraciuli samarTalwarmoebis wesiT.

muxli 32. sasamarTlo gadawyvetileba administraciul-
samarTlebrivi aqtis baTilad cnobis an Zaladakargulad
gamocxadebis Taobaze

sarCelTan dakavSirebiT
1. Tu administraciul-samarTlebrivi aqti an misi nawili kanons

ewinaaRmdegeba da is pirdapir da uSualo (individualur) zians
ayenebs mosarCelis kanonier uflebas, an interess an ukanonod
zRudavs mis uflebas, sasamarTlo am kodeqsis 22-e muxlSi
aRniSnul sarCelTan dakavSirebiT gamoitans gadawyvetilebas
administraciul-samarTlebrivi aqtis baTilad cnobis Sesaxeb.

2. Tu individualuri administraciul-samarTlebrivi aqti
aRsrulebuli iyo sasamarTlo gadawyvetilebis gamotanamde,
mxaris SuamdgomlobiT sasamarTlo gadawyvetilebaSi miuTiTebs
aRsrulebis gauqmebis wesis Sesaxeb.

3. sasamarTlo gadawyvetilebis gamotanamde individualuri
administraciul-samarTlebrivi aqtis baTilad gamocxadebis
SemTxvevaSi sasamarTlo uflebamosilia, mxaris kanonieri
interesis arsebobisas da misi moTxovniT, baTilad cnos es
individualuri administraciul-samarTlebrivi aqti.

4. Tu sasamarTlo miiCnevs, rom individualuri adminis-
traciul-samarTlebrivi aqti gamocemulia saqmisaTvis arsebiTi
mniSvnelobis garemoebis gamokvlevisa da Sefasebis gareSe, igi
uflebamosilia sadavo sakiTxis gadauwyvetlad baTilad cnos
individualuri administraciul-samarTlebrivi aqti da daavalos
administraciul organos, am garemoebaTa gamokvlevisa da
Sefasebis Semdeg gamosces axali. sasamarTlo am gadawyvetilebas
iRebs, Tu individualuri administraciul-samarTlebrivi aqtis
baTilad cnobisaTvis arsebobs mxaris gadaudebeli kanonieri
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interesi. (24.06.2005. 1800)
5. sasamarTlos gadawyvetilebas normatiul-administraciuli

aqtis baTilad gamocxadebis Sesaxeb aqvs savaldebulo Zala.  Tu
normatiul-administraciuli aqtis baTilad gamocxadeba
mniSvnelovan safrTxes Seuqmnis saxelmwifo an sazogadoebriv
usafrToebas an gamoiwvevs saxelmwifo an adgilobrivi
TviTmmarTvelobis (mmarTvelobis) xarjebis mniSvnelovan
gazrdas, sasamarTlo uflebamosilia normatiul-adminis-
traciuli aqti baTilad cnobis nacvlad gamoacxados Zala-
dakargulad.

6. sasamarTlos gadawyvetilebis sarezolucio nawili unda
gamoqveyndes imave wesiT, ra wesiTac iyo gamoqveynebuli
normatiuli aqti.

1. es muxli awesrigebs sasamarTlos mier gadawyvetilebis miRebis
sakiTxebs kodeqsis 22-e muxliT aRZrul sarCelTan dakavSirebiT.
sasamarTlo amowmebs  rogorc individualuri, ise normatiuli
administrcaiul-samarTlebrivi aqtis kanonTan Sesabamisobas da Tu
administraciul-samarTlebrivi aqti kanonsawinaaRmdegaoa da is
pirdapir da uSualo (individualur) zians ayenebs mosarCelis
kanonier uflebas, an interess an ukanonod zRudavs mis uflebas,
gamoitans gadawyvetilebas misi baTilad cnobis Sesaxeb.
administraciul-samarTlebrivi aqtis baTilad cnobis konkretul
safuZvlebs gansazRvravs zogadi administraciuli kodeqsis me-601

muxlis 1-li da me-2 nawili.      aRniSnuli normis Tanaxmad,
administraciul-samarTlebrivi aqti baTilia, Tu igi ewinaaRmdegeba
kanons an arsebiTad darRveulia misi momzadebis an gamocemis
kanonmdeblobiT dadgenili sxva moTxovnebi. administraciul-
samarTlebrivi aqtis momzadebis an gamocemis wesis arsebiT darRvevad
CaiTvleba administraciul-samarTlebrivi aqtis gamocema am kodeqsis
32-e an 34-e muxliT gaTvaliswinebuli wesis darRveviT Catarebul
sxdomaze an kanoniT gaTvaliswinebuli administraciuli warmoebis
saxis darRveviT, anda kanonis iseTi darRveva, romlis ararsebobis
SemTxvevaSi mocemul sakiTxze miRebuli iqneboda sxvagvari
gadawyvetileba.

zogadi administraciuli kodeqsis me-601 muxlis me-3 nawilis
Sesabamisad, administraciul-samarTlebriv aqts baTilad cnobs misi
gamomcemi administraciuli organo, xolo saCivris an sarCelis
SemTxvevaSi – zemdgomi administraciuli organo an sasamarTlo.

kodeqsis 32-e muxlis  da me-2 muxlis  me-2 nawilis ~a” punqtis
Sesabamisad, sasamarTlo davis sasamarTlos sagania administraciul-
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samarTlebrivi aqtis Sesabamisoba saqarTvelos kanonmdeblobasTan.
rac Seexeba saqarTvlos zogadi administraciuli kodeqsis 61-e

muxliT gaTvaliswinebuli safuZvlebiT administraciuli aqtis
Zaladakargulad gamocxadebas, amis ufleba aqvs mxolod
administraciuli aqtis gamomcem administraciul organos da ara
sasamarTlos. administraciuli samarTalwarmoebis  mizania
sasamarTlo kontrolis ganxorcieleba administraciuli organos
saqmianobis kanonierebaze, rac  gamoricxavs marTlzomieri
administraciuli aqtis sasamarTlos mier Zaladakargulad
gamocxadebas. administraciul-samarTlebrivi aqtis Zaladakargulad
gamocxadeba  aris  administraciuli organos diskreciuli
uflebamosileba da es moTxovna ar SeiZleba warmoadgendes sasarCelo
davis sagans sasamarTloSi. davis sagans SeiZleba warmoadgendes
administraciul-samarTlebrivi aqtis gamocema (sask-s 23-e muxli)
da sarCeli SeiZleba aRiZras mxolod administraciul-samarTlebrivi
aqtis gamocemis moTxovniT. kerZod, Tu saxezea administraciuli
saproceso kodeqsis 61-e muxliT gaTvaliswinebuli safuZvlebi da
administraciuli organo ar iRebs gadawyvetilebas Sesabamisi
administraciul-samarTlebrivi aqtis Zaladakargulad cnobis Sesaxeb,
sasamarTlo uflebamosilia daavalos mas aseTi aqtis gamocema.

aRniSnulis gaTvaliswinebiT vfiqrobT, dauSvebelia sasamarTloSi
aRiZras sarCeli administraciul-samarTlebrivi aqtis
Zaladakargulad cnobis moTxovniT. swori iqneba Tu administraciuli
saproceso kodeqsis 22-e da 32-e muxlebis saTaurebidan amoRebul
iqneba sityvebi ̀ an Zaladakargulad gamocxadebis”.

erTaderTi SemTxveva, rodesac sasamarTlo uflebamosilia
Zaladakargulad gamoacxados administraciul-samarTlebrivi aqti
gaTvaliswinebulia sask-s 32-e muxlis me-5 nawiliT, rodesac davis
sagania normatiuli administraciul-samarTlebrivi aqtis kanoniereba
da sasarCelo moTxovnaa misi  baTilad cnoba. kerZod, am normis
Tanaxmad Tu normatiul-administraciuli aqtis baTilad gamocxadeba
mniSvnelovan safrTxes Seuqmnis saxelmwifo an sazogadoebriv
usafrTxoebas an gamoiwvevs saxelmwifo an adgilobrivi
TviTmmarTvelobis (mmarTvelobis) xarjebis mniSvnelovan gazrdas,
sasamarTlo uflebamosilia (da ara valdebuli) normatiul-
administraciuli aqti baTilad cnobis nacvlad gamoacxados
Zaladakargulad.

2. Tu individualuri administraciul-samarTlebrivi aqti
aRsrulebuli iyo sasamarTlo gadawyvetilebis gamotanamde
administraciuli saqmis sasamarTloSi ganxilvis nebismier stadiaze
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mxare uflebamosilia moiTxovos sadavo administraciul-samarTleb-
rivi aqtis aRsrulebis gauqmeba. sasamarTlo valdebulia ganixilos
aseTi Suamdgomloba rogorc saqmis winaswari sasamarTlo ganxil-
visaTvis momzadebis damTavrebamde, ise saqmeze mosamzadebeli stadiis
damTavrebis Semdegac, saqmeze gadawyvetilebis gamotanamde.

 zogadi adminmistraciuli kodeqsis me-60 muxlis me-7 nawili
adgens, rom  administraciul-samarTlebrivi aqtis baTilad gamoc-
xadeba niSnavs misi ZalaSi Sesvlidan warmoSobili samarTlebrivi
Sedegebis gauqmebas, magram mxolod am normis arseboba sakmarisi ar
aris am uflebis realizaciisaTvis. rodesac sasamarTloSi saqmis
ganxilvis dros sadavo administraciul-samarTlebrivi aqtis
moqmedeba ar aris SeCerebuli, igi agrZelebs Tavis moqmedebas da
rogorc wesi xdeba misi aRsruleba. sadavo administraciul-samar-
Tlebrivi aqtis baTilad cnoba ar aris sakmarisi am aRsrulebis
iZulebiTi gauqmebisaTvis da pirvandeli mdgomareobis aRdgenisaTvis.

magaliTad, Tu saqmeze sasamarTlo gadawyvetilebis gamotanamde
administraciulma organom moaxdina sadavo individualuri
administraciul-samarTlebrivi aqtiT dakisrebuli Tanxebis
mosarCelisagan iZulebis saSualebebiT amoReba, mosarCelem
administrciul-samarTlebrivi aqtis baTilobasTan erTad unda
iSuamdgomlos gadaxdili Tanxebis misTvis dabrunebis Taobaze.
aseTi moTxovna ar warmoadgens sarCelis gazrdas, Sesabamisad, mas
ar sWirdeba axali sarCelis wardgena, mopasuxis Tanxmoba ganxilvaze
da igi ganixileba warmoebaSi miRebul sasarCelo moTxovnasTan
erTad.

3 . mas Semdeg, rac sasamarTloSi aRiZvreba sarCeli
administraciuli saproceso kodeqsis 22-e muxlis safuZvelze,
administraciuli organo ar aris uflebamosili miiRos da ganixilos
administraciuli saCivari davaze imave mxareebs Soris,imave saganze
da imave safuZvliT (zogadi administraciuli kodeqsis 182- muxlis
1-li nawilis b punqti). sarCelis miRebis Sesaxeb sasamarTlo
ganCinebis gamotanis Semdeg samoqalaqo saproceso kodeqsi krZalavs
mxareTa Soris wamoWrili davis romelime sxva sasamarTlos an
organos mier ganxilvas. (samoqalaqo saproceso kodeqsis 184-e muxlis
me-2 nawili). aRniSnul normaTa gaTvaliswinebiT, administraciuli
samarTalwarmoebis dawyebis Semdeg, administraciul organos
ekrZaleba sadavo administraciul-samarTlebrivi aqtis baTilad
cnobis moTxovniT wardgenili administraciouli saCivris ganxilva
da am administraciul-samarTlebrivi aqtis baTilad cnoba. miuxedavad
amisa, Tu sasamarTlos gadawyvetilebis gamotanamde individualur,
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administraciul-samarTlebrivi aqts baTilad gamoacxadebs misi
gamomcemi an zemdgomi administraciuli organo, sasamarTlo uf-
lebamosilia, mxaris kanonieri interesis arsebobisas da misi moT-
xovniT, ganixilos sarCeli da baTilad cnos gasaCivrebuli adminis-
traciuli aqti. kerZod, sadavo individualuri administraciul-sa-
marTlebrivi aqtis sasamarTloSi saqmis dasrulebamde baTilad cnobis
miuxedavad, sasamarTlo uflebamosilia gaagrZelos saqmis ganxilva
mxaris kanonieri interesis arsebobisas da misi moTxovniT.

mxaris kanonieri interesi arsebobs Tu sasamarTlo daadgens, rom
gasaCivrebuli administraciul-samarTlebrivi aqti kanonsawinaaR-
mdegoa da misi administraciuli organos mier baTilad gamocxadeba
ar aris sakmarisi mxaris darRveuli uflebis aRsadgenad da Tu
amisaTvis aucilebelia ukanono administraciul-samarTlebrivi aqtis
ZalaSi Sesvlidan warmoSobili yvela Sedegis sasamarTlo gadawyve-
tilebis safuZvelze gauqmeba.

adre moqmedi redaqciis Sesabamisad, sasamarTlo gadawyvetilebis
gamotanamde individualuri administraciul-samarTlebrivi aqtis
Zaladakargulad gamocxadebis da ara misi baTilad cnobis SemTxvevaSi,
sasamarTlo uflebamosili iyo mxaris kanonieri interesis arsebo-
bisas da misi moTxovniT, baTilad ecno es individualuri adminis-
traciul-samarTlebrivi aqti. aRniSnuli normis arseboba ganpiro-
bebuli iyo im garemoebiT, rom zogadi administraciuli kodeqsis
61-e muxlis me-6 nawilis Sesabamisad, Zaladakargulad gamocxadeba
niSnavs  administraciul-samarTlebrivi aqtis moqmedebis Sewyvetas
misi Zaladakargulad gamocxadebis momentidan da ar niSnavs misi
ZalaSi Sesvlidan warmoSobili samarTlebrivi Sedegebis gauqmebas.
Tu administraciul-samarTlebrivi aqtis Zaladakargulad gamocxadeba
daakmayofileba mxaris interess da igi aRar moiTxovda Zaladakar-
gulad gamocxadebuli administraciul-samarTlebrivi aqtis baTilad
cnobas, saqarTvelos samoqalaqo saproceso kodeqsis 272-e muxlis g)
punqtis safuZvelze sasamarTlo Sewyvetda saqmis warmoebas. Tu
mxare uars ar ityoda sarCelze da iSuamdgomlebda saqmis ganxilvis
gagrZelebaze, sasamarTlo ganixilavda saqmes da mxaris kanonieri
interesis arsebobis SemTxvevaSi baTilad scnobda gasaCivrebul
individualur administraciul-samarTlebriv aqts. vfiqrobT,
samarTlebrivi dacvis am meqanizmis gauqmeba ubralod Secdomaa da
igi unda gaswores Sesabamisi sakanonmdeblo cvlilebis kanonSi
SetaniT.

4. Tu sasamarTlo miiCnevs, rom individualuri administraciul-
samarTlebrivi aqti gamocemulia saqmisaTvis arsebiTi mniSvnelobis
garemoebis gamokvlevisa da Sefasebis gareSe, igi uflebamosilia
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sadavo sakiTxis gadauwyvetlad baTilad cnos individualuri
administraciul-samarTlebrivi aqti da daavalos administraciul
organos, am garemoebaTa gamokvlevisa da Sefasebis Semdeg gamosces
axali. sasamarTlo am gadawyvetilebas iRebs, Tu individualuri
administraciul-samarTlebrivi aqtis baTilad cnobisaTvis arsebobs
mxaris gadaudebeli kanonieri interesi.

saqarTvelos zogadi administraciuli kodeqsis 96-emuxlis 1-li
nawilis Sesabamisad, administraciuli organo valdebulia
administraciuli warmoebisas gamoikvlios saqmisaTvis mniSvnelobis
mqone yvela garemoeba da gadawyvetileba miiRos am garemoebaTa
Sefasebisa da urTierTSejerebis safuZvelze. agreTve, dauSvebelia
administraciuli aqtis gamocemas safuZvlad daedos iseTi garemoeba
an faqti, romelic kanoniT dadgenili wesiT ar aris gamokvleuli
administraciuli organos mier.

Tu  administraciulma organom ar gamoikvlia saqmisaTvis arsebiTi
mniSvnelobis mqone garemoebebi da  ise gamosca individualuri
administraciul-samarTlebrivi administraciuli aqti, sasamarTlo
sakiTxis gadauwyvetlad baTilad scnobs aseT administraciul
aqts Tu  aSkaraa, rom kanonis  am darRvevis ararsebobis SemTxvevaSi
mocemul sakiTxze miRebuli iqneboda sxvagvari gadawyvetileba.
sasamarTlo am gadawyvetilebas iRebs, Tu administraciuli aqtis
baTilad cnobisaTvis arsebobs mxaris gadaudebeli kanonieri
interesi.

sakiTxis gadauwyvetlad administraciuli aqtis baTilad cnobis
dros sasamarTlo ar iyenebs administraciuli saproceso kodeqsis
me-19 muxliT miniWebul uflebas sakuTari iniciativiT Seagrovos
faqtobrivi garemoebebi da mtkicebulebebi. am normis gamoyeneba
dasaSvebia mxolod individualuri administraciul-samarTlebrivi
aqtis mimarT.

Tu ramdenad warmoadgens administraciuli aqtis baTilad cnoba
mxaris gadaudebeli interess, TiToeul konkretul SemTxvevaSi
sasamarTlos gadasawyvetia. es is SemTxvevebia, rodesac saqmis
ganxilvis gaWianurebam SeiZleba gamousworebeli ziani miayenos
mxares da SeuZlebeli gaxados darRveuli uflebis aRdgena.
sasamarTlo gadawyvetilebis Sesabamisad administraciul organos
ar evaleba konkretuli administraciuli aqtis gamocema. saqmisaTvis
arsebiTi mniSvnelobis garemoebaTa gamokvlevis Semdeg,
administraciuli organo uflebamosilia gamosces iseTive an
gansxvavebuli administraciuli aqti.

sasamarTloebi iSviaTad iyeneben ask-s 32-e muxlis me-4 muxls.
vfiqrobT, kargi iqneba Tu  damkvidrdeba am normis  gamoyeneba yvela
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im konkretul SemTxvevaSi, rodesac administraciuli organo ar
gamoikvlevs saqmisaTvis mniSvnelobis mqone faqtebsa da garemoebebs
da mxare daasabuTebs aseTi administraciuli aqtis baTilad cnobis
gadaudebel kanonier interess.

saqarTvelos uzenaesi sasamarTlos administraciuli da sxva
kategoriis saqmeTa palatam gamoiyena sask-s 32-e muxlis me-4 nawili
da  2002 wlis 5 agvistos¹ 3g-aT-281-k-02 gadawyvetilebiT sadavo
sakiTxis gadauwyvetlad baTilad scno saqarTvelos centraluri
saarCevno komisiis¹ 91/2002 da # 103/2002 gankargulebebi, saqarTvelos
centralur saarCevnokomisias daavala gonivrul vadaSi saqmis
arsebiTi mniSvnelobis garemoebaTa gamokvlevisa da Sefasebis Semdeg
gamosces axali administraciuli aqti.

 (saqarTvelos uzenaesi sasamarTlos gadawyvetilebani adminis-
traciul da sxva kategoriis saqmeebze, 2002 w.¹ #á gv 1532) .

5. Tu normatiul-administraciuli aqtis baTilad gamocxadeba
mniSvnelovan safrTxes Seuqmnis saxelmwifo an sazogadoebriv
usafrTxoebas an gamoiwvevs saxelmwifo an adgilobrivi TviTmmar-
Tvelobis (mmarTvelobis) xarjebis mniSvnelovan gazrdas, sasamarTlo
uflebamosilia normatiul-administraciuli aqti baTilad cnobis
nacvlad gamoacxados Zaladakargulad. es is erTad erTi SemTxvevaa,
rodesac sasamarTlo uflebamosilia aramarTlzomieri normatiuli
administraciul-samarTlebrivi aqti Zaladakargulad gamoacxados.

magaliTad, Tu gasaCivrebuli normatiuli administraciul-
samarTlebrivi aqti warmoadgens gamgeobis gadawyvetilebas
adgilobrivi biujetis     damtkicebis Taobaze, romelic moqmedebda
garkveuli drois ganmavlobaSi da  sasamarTlo daadgens, rom es
normatiuli aqti ewinaaRmdegeba saqarTvelos kanonmdeblobas, is
baTilad unda gamocxaddes da misi ZalaSi Sesvlidan warmoSobili
yvela samarTlebrivi Sedegi unda gauqmdes. bunebrivia, adgilobrivi
biujetis damtkicebis Sesaxeb administraciuli organos gadawyve-
tilebis baTilad cnoba gamoiwvevs adgilobrivi TviTmmarTvelobis
(mmarTvelobis) xarjebis mniSvnelovan gazrdas. aseT SemTxvevaSi
sasamarTlos SeuZlia gamoiyenos sask-s 32-emuxlis me-5 nawiliT
miniWebuli uflebamosileba da gasaCivrebuli normatiuli aqti
baTilad cnobis nacvlad   Zaladakargulad gamoacxados. aseT
SemTxvevaSi sasamarTlo ki ar scnobs normatiul administraciul
aqts Zaladakargulad zogadi administraciuli kodeqsis 61-e muxliT
gaTvaliswinebuli safuZvlebiT, aramed adgens, rom sadavo normatiuli
aqti  kanonsawinaaRmdegoa da arsebobs misi baTilad cnobis safuZveli,
magram nacvlad amisa iyenebs misi Zaladakargulad gamocxadebis
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uflebas. aseTi gadawyvetilebis miRebis dros ar xdeba konkretuli
mosarCelis kanonieri interesis an uflebis dacva, radgan ar xdeba
kanonsawinaaRmdego normatiuli aqtis baTilad cnoba da Sesabamisad,
ar xdeba  am normatiuli aqtis safuZvelze warmoSobili
samarTlebrivi  Sedegebis gauqmeba. amitom, sasamarTloebi am normas
unda iyenebdnen mxolod  Tu aSkaraa, rom gasaCivrebuli normatiuli
administraciul-samarTlebrivi aqtis baTilad cnoba safrTxes
Seuqmnis saxelmwifo an sazogadoebrivi usafrToebas  an gamoiwvevs
saxelmwifo an adgilobrivi TviTmmarTvelobis (mmarTvelobis)
xarjebis mniSvnelovan  gazrdas. sxva SemTxvevebSi sasamarTlom
aramarTlzomieri normatiuli administraciul-samarTlebrivi aqti
baTilad unda  cnos.

 6. sasamarTlos gadawyvetilebis sarezolucio nawili unda
gamoqveyndes imave wesiT, ra wesiTac iyo gamoqveynebuli normatiuli
aqti.

normatiuli administraciul-samarTlebrivi aqtis baTilad cnobis
Taobaze     sasamarTlos gadawyvetilebis Sesaruleba savaldebuloa
yvelasaTvis da ara mxolod saqmeSi monawile  pirebisaTvis.
sasamarTlos gadawyvetilebis sarezolucio nawili unda gamoqveyndes
imave wesiT, ra wesiTac iyo gamoqveynebuli normatiuli aqti. es
gasagebia, radgan davis sagania  samarTlebrivi aqti, romelic Seicavs
misi mudmivi an droebiTi da mravaljeradi gamoyenebis qcevis zogad
wess. kanoni arafers ambobs sasamarTlos im gadawyvetilebis Taobaze,
romliTac normatiuli administraciul-samarTlebrivi aqtis
cxaddeba Zaladakargulad. vfiqrobT, sask-s 32-e muxlis me-5 nawiliT
dadgenili wesi  unda gavrceldes aseT gadawyvetilebazec.

normatiuli aqtebis Sesaxeb saqarTvelos kanonis 38-e muxlis me-
5 nawilis   Sesabamisad, saqarTvelos normatiuli aqtis oficialur
gamoqveynebad iTvleba misi sruli teqstis pirveli gamoqveyneba
‘saqarTvelos kanonmdeblobis macneSi~, Sesabamisad, sasamarTlos
gadawyvetileba normatiuli administraciul-samarTlebrivi aqtis
baTilad cnobis  an Zaladakargulad gamocxadebis Taobaze    unda
gamoqveyndes  am JurnalSi.
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muxli 33. sasamarTlo gadawyvetileba administraciul-
samarTlebrivi aqtis gamocemis Taobaze sarCelTan dakavSirebiT

1. Tu administraciul-samarTlebrivi aqtis gamocemaze uari
kanons ewinaaRmdegeba an darRveulia misi gamocemis vada da es
pirdapir da uSualo (individualur) zians ayenebs mosarCelis
kanonier uflebas an interess, sasamarTlo am kodeqsis 23-e muxl-
Si aRniSnul sarCelTan dakavSirebiT gamoitans gadawyvetilebas,
romliTac administraciul organos avalebs, gamosces adminis-
traciul-samarTlebrivi aqti. mxaris moTxovniT sasamarTlo
adgens administraciul-samarTlebrivi aqtis gamocemis vadas.

2. sasamarTlo uflebamosilia Tavisi ganCinebiT moawesrigos
sadavo sakiTxi, Tu aRniSnuli iTvaliswinebs individualuri
administraciul-samarTlebrivi aqtis gamocemas da ar saWiroebs
saqmis garemoebaTa damatebiT gamokvlevas, amasTanave, sakiTxi ar
miekuTvneba administraciuli organos diskreciul
uflebamosilebas. sasamarTlos mier gamotanil am gadawyvetile-
baze ar vrceldeba individualuri administraciul-samarTleb-
rivi aqtis gasaCivrebisaTvis am kodeqsiT dadgenili wesi.
(24.06.2005. N1800)

I. zogadi
administraciul-samarTlebrivi aqtis gamocemis Taobaze sarCelis

dasaSvebobis sakiTxs awesrigens sask-is 23-e muxli, xolo misi
dasabuTebulobis dadgenis safuZvelia sask-is 33-e muxli.

sask-is 33-e muxlis Tanaxmad sarCeli administraciul-samarTleb-
rivi aqtis gamocemis moTxovniT aris dasabuTebuli, Tu admi-
nistraciul-samarTlebrivi aqtis gamocemaze uari kanons ewinaaR-
mdegeba an darRveulia misi gamocemis vada da es pirdapir da uSualo
(individualur) zians ayenebs mosarCelis kanonier uflebas an interess.

administraciul-samarTlebrivi aqtis gamocemaze uaris
kanonierebisa Tu ukanonobis dadgenisas unda Semowmdes:

1. administraciul-samarTlebrivi aqtis gamocemis moTxovnis
samarTlebrivi safuZvlebi da

2. administraciuli organos sagnobrivi, teritoriuli da
instanciuri uflebamosileba;

administraciul-samarTlebrivi aqtis gamocemaze uaris
kanonierebis dasadgenad mowmdeba ara uaris Tqmis samarTlebrivi
safuZvlebi, aramed aqtis gamocemaze mosarCelis uflebis
samarTlebrivi safuZveli. aqtis gamocemaze uari an misi gamocemis
vadis darRveva aris ukanono, rodesac mosarCeles aqvs aqtis
gamocemaze kanonieri ufleba an interesi.
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administraciul-samarTlebrivi aqtis gamocemaze uaris ukanonobis
dadgenis SemTxvevaSi faqtobrivad dadgenilia mosarCelis
subieqturi uflebis xelyofis faqti, ramdenadac administraciul-
samarTlebrivi aqtis gamocemis moTxovnis samarTlebrivi safuZveli
aris, rogorc administraciuli organos mxridan administraciul-
samarTlebrivi aqtis gamocemis valdebulebis, aseve mosarCelis
subieqturi uflebis warmoSobis safuZveli. administraciul-
samarTlebrivi aqtis gamocemis vadis darRveva ki aucileblad ar
iwvevs piris subieqturi uflebis xelyofas da amdenad, is
gansakuTrebul Semowmebas saWiroebs.

II. uflebamosili administraciuli organo
aqtis gamocemaze uaris kanonierebis Semowmebisas mowmdeba

administraciuli organos uflebamosileba. arauflebamosili
administraciuli organos uari administraciul-samarTlebrivi
aqtis gamocemaze aris ukanono, magram es sarCels ar xdis
dasabuTebuls, ramdenadac sasamarTlos SeuZlia gaauqmos
arauflebamosili organos uari (administraciul-samarTlebrivi
aqti), magram ar SeuZlia daavalos mas (arauflebamosil organos)
gamosces administraciul-samarTlebrivi aqti. rodesac
dainteresebul pirs gancxadeba Seaqvs arauflebamosil
administraciul organoSi da es ukanaskneli ar gamoscems
moTxovnil administraciul-samarTlebriv aqts, is aqtis argamocemiT
ar arRvevs kanons. administraciuli organos mxridan kanonis
darRveva mdgomareobs imaSi, rom is arRvevs mis mimarT szak-is 85-
e muxliT dadgenil administraciuli organos mier samarTlebrivi
daxmarebis gawevis movaleobas da szak-is me-80 muxliT dadgenil
uflebamosil administraciul organosaTvis gancxadebis gadagzavnis
valdebulebas.

administraciul-samarTlebrivi aqtis gamocemis Taobaze sarCelis
dasabuTebulobis aucilebeli winapirobaa, rom aqtis gamocemaze
uaris an umoqmedobis subieqti iyos uflebamosili administraciuli
organo.

III. mosarCelis kanonieri ufleba an interesi
mosarCelis kanonieri uflebisa da interesis arsebobas vadgenT

materialuri samarTlis normis safuZvelze. kanonieri uflebisa
da interesis samarTlebrivi safuZveli SeiZleba iyos kanoni,
kanonqvemdebare normatiuli aqti, adamianis konstituciuri
uflebebisa da Tavisuflebebis ganmsazRvreli norma, adminis-
traciuli organos dapireba, an administraciuli xelSekruleba.
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amis sawinaaRmdegod, represiuli akrZalvis mizania konkretuli
moqmedebis (saqmianobis) akrZalva da mxolod konkretul SemTxvevebSi,
saqmis garemoebaTa Seswavlis Semdeg SeiZleba masze gansakuTrebuli
nebarTvis gacema. aseT represiul akrZalvasTan gvaqvs saqme, rodesac

martivia mosarCelis kanonieri uflebis dadgena, rodesac kanoni
zustad gansazRvravs administraciul-samarTlebrivi aqtis gamocemis
(uflebis warmoSobis) samarTlebriv safuZvlebs da piri
akmayofilebs kanoniT dadgenil am moTxovnebs. mag., kanoni sapensio
uzrunvelyofis Sesaxeb, sadac mocemulia sapensio daxmarebis miRebis
winapirobebi.

sarCeli administraciul-samarTlebrivi aqtis gamocemis Taobaze
ufro metad dakavSirebulia nebarTvebis mopovebasTan, romelic
gamoicema adresatis gancxadebis safuZvelze da axdens konkretuli
sakanonmdeblo akrZalvis moxsnasa da konkretul saqmianobaze
uflebamosilebis dadgenas. tradiciulad xdeba nebarTvis gacemis
SesaZleblobis dadgenis ori formis gamoyofa:

- prevenciuli akrZalva nebarTvis gacemis SesaZleblobiT da
- represiuli akrZalva, akrZalvis moxsnis SesaZleblobiT.

moqmedi kanonmdeblobis mixedviT samSeneblo samuSaoebis warmoeba
saWoroebs Sesabamisi administraciuli organos Tanxmobas.
samSeneblo saqmianobis prevenciuli akrZalvis mizania, ara
konkretuli moqmedebis, mSeneblobis akrZalva, aramed is aZlevs
administraciul organos prevenciuli Semowmebis saSualebas: xom
ar ewinaaRmdegeba ganzraxuli moqmedeba materialur-samarTlebrivi
normebis moTxovnebs. mag., ganzraxuli mSenebloba konkretul miwis
nakveTze xom ar ewinaaRmdegeba qalaqmSeneblobis gegmas an mezoblis
interesebs da sxva samSeneblo-samarTlebrivi normebiT
gaTvaliswinebul moTxovnebs.

mSeneblobis ufleba, es aris adamianis konstituciiT
garantirebuli ufleba. mSeneblobis uflebis realizaciis SezRudva,
masze administraciuli organos mxridan winaswari nebarTvis gacemis
aucileblobis dadgeniT, miznad isaxavs ara am uflebis SezRudvas,
aramed axdens am uflebis realizaciis procesis samarTlebriv
CarCoebSi moqcevas. prevenciuli akrZalvis masobrivi gamoyeneba
aixsneba im ubralo mizeziT, rom mxolod am gziT aris SesaZlebeli
Tanamedrove teqnikidan gamomdinare saSiSroebis Tavidan acileba.
bunebisa da janmrTelobisaTvis saSiSi manqana-danadgarebis
eqspluataciaSi Sesvlamde masze nebarTvis aucilebloba anu misi
eqspluataciis akrZalva masze nebarTvis gacemis SesaZleblobiT
iZleva efeqtiani kontrolis saSualebas.
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akrZalulia garkveuli saxeobis sabrZolo iaraRebis damzadeba da
SesaZlebelia, gamonaklisis saxiT gaices nebarTva aseTi iaraRebis
damzadebaze.

rogorc vxedavT, nebarTvis mopovebis procesSi SeuZlebelia
erTi konkretuli sakanonmdeblo aqtis safuZvelze mosarCelis
kanonieri uflebis dadgena.

IV. Secdoma diskreciuli uflebamosilebis ganxorcielebaSi
administraciul-samarTlebrivi aqtis gamocemis Taobaze sarCelis

dasabuTebulobis Semowmebisas mniSvnelovani yuradReba eqceva
administraciuli organos diskreciuli uflebamosilebis
ganxorcielebis sakiTxs. Tu mosarCelis mier moTxovnili
administraciul-samarTlebrivi aqtis gamocemasTan dakavSirebiT
administraciul organos miniWebuli aqvs diskreciuli
uflebamosileba, es zRudavs sasamarTlos mxridan misi gadamowmebis
SesaZleblobebs. sasamarTlo ar aris uflebamosili gadaamowmos
administraciuli organos mier miRebuli gadawyvetilebis
mizanSewoniloba anu misi diskreciis ganxorcielebis
marTlzomiereba. yovelive es ar iwvevs sarCelis dausabuTeblobas,
aramed mosarCeles aqvs ufleba moiTxovos administraciuli organos
mxridan diskreciuli uflebamosilebis kanonmdeblobiT
gansazRvrul farglebSi gamoyeneba. sasamarTlos aqvs SesaZlebloba
gadaamowmos aris Tu ara saxeze Secdoma diskreciuli
uflebamosilebis ganxorcielebaSi.

1. diskreciuli uflebamosilebis cneba da arsi
aRmasrulebeli xelisuflebis ZiriTadi funqcia aris samar-

TalgamoyenebiTi, normaTSefardebiTi saqmianoba. MmmarTvelobis
organoebis kanonierebis principidan gamomdinare administraciuli
organos qmedebis farglebs qmnis is normatiuli aqti, romlis
aRsrulebasac es qmedeba isaxavs miznaT. samarTlis normis
struqturac am principiT aris agebuli. samarTlis norma Sedgeba
ori nawilisagan: normis amoqmedebis winapirobebi da samarTlebrivi
Sedegebi.

samarTlis Sefardeba moicavs Semdeg stadiebs:
- faqtis dadgena: ra moxda faqtiurad, ra SemTxvevasTan gvaqvs

saqme?
- samarTlis saTanado normis moZieba; faqtobrivi Semad-

genlobis garkveva, rac gulisxmobs realobis movlenis normatiul
aRweras, romelsac ukavSirdeba iuridiuli Sedegis dadgoma;

- imis dadgena Seesabameba Tu ara faqti faqtobriv
Semadgenlobas;
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- samarTlebrivi Sedegebis gansazRvra.

administraciuli organos diskreciuli uflebamosileba maSin
gvaqvs saxeze, rodesac samarTlis normis faqtobrivi Semadgenlobisa
da faqtis Sesabamisobis dadgenis SemTxvevaSi mas rCeba SesaZlebloba
airCios misaRebi RonisZieba. aseT SemTxvevaSi kanoni erT konkretul
samarTlebriv Sedegs ki ar gansazRvravs, aramed administraciul
organos aRWuravs uflebamosilebiT, TviTon gansazRvros
samarTlebrivi Sedegebi, imdenad ramdenadac or an ramodenime SesaZlo
samarTlebriv Sedegs adgens da aZlevs SesaZleblobas airCios
yvelaze misaRebi saSualeba. administraciuli organos diskreciulma
uflebamosilebam SeiZleba moicvas administraciuli organos
arCevanis SesaZlebloba konkretul SemTxvevaSi ganaxorcielos
Tu ara raime RonisZieba, an kidev misaRebi RinisZiebebidan romeli
RonisZieba gamoiyenos. mag.: policia uflebamosilia daSalos
unebarTvo demonstracia. es uflebamosileba moicavs policiis
arCevans daSalos aqcia Tu uari Tqvas mis daSlaze. magram vinaidan
safrTxe emuqreba sazogadoebriv wesrigsa da uSiSroebas, is
valdebulia miiRos saTanado RonisZieba. am SemTxvevaSi misi arCeva-
nis Tavisufleba moicavs misaRebi RonisZiebis erT-erTi saxis
arCevis SesaZleblobas. arCevanis TavisuflebasTan gvaqvs aseve
saqme, rodesac kanoni adgens damrRvevis mimarT jarimis dakisrebis
SesaZleblobas 50-dan 100 laramde. kanoniT dadgenil am farglebSi
administraciuli organo TviTon iRebs gadawyvetilebas jarimis
odenobaze.

2. diskreciuli uflebamosilebis safuZvlebi
administraciuli organos diskreciul uflebamosilebas adgens

kanonmdebeli. aqedan gamomdinare, yovel konkretul SemTxvevaSi
aucilebelia samarTlis normis Sinaarsis garkveva. kanonis teqstSi
uSualod ar aris gamoyenebuli termini ,,diskreciuli
uflebamosileba~, aramed gamoixateba sityvebiT – administraciul
organos ,,SeuZlia~, ,,ufleba aqvs`an ,,uflebamosilia~. mTel rig
SemTxvevebSi es gamomdinareobs normis Sinaarsidan. amis sapirispirod,
rodesac kanonmdebeli uTiTebs, rom administraciuli organo
,,valdebulia~, ,,unda ganaxorcielos~, ,,ufleba ara aqvs~, ,,unda
aikrZalos`da a.S. aseT SemTxvevebSi aSkaraa kanonmdeblis neba:
administraciul organos ara aqvs diskreciuli uflebamosileba
miniWebuli.
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3. diskreciuli uflebamosilebis daniSnuleba
diskreciuli uflebamosileba administraciul organos aZlevs

SesaZleblobas miiRos gadawyvetileba sakuTari pasuxismgeblobis
qveS. is emsaxureba, pirvel rigSi, konkretul SemTxvevaSi samarTliani
gadawyvetilebis miRebis mizans. diskreciuli uflebamosilebis
miniWebiT administraciul organos eZleva SesaZlebloba, kanonis
normis miznebisa da konkretuli garemoebebis gaTvaliswinebiT
miiRos konkretuli SemTxvevisaTvis saTanado gadawyvetileba. aqedan
gamomdinare, administraciuli organo valdebulia gaiazros, Tu ra
miznis misaRwevad aqvs mas miniWebuli es uflebamosileba da
romeli faqtobrivi garemoebebi unda iqnas gaTvaliswinebuli da
mxolod amis Semdeg unda moaxdinos SemTxvevis Sefaseba da
gadawyvetilebis miReba.

mag., unebarTvo Sekrebebis akrZalva emsaxureba sazogadoebrivi
wesrigisa da uSiSroebis dacvas, aseve winaswari nebarTvis mopovebis
moTxovnis dacvas. Tu ki imarTeba aseTi unebarTvo Sekreba,
policieli valdebulia Seamowmos:

- Tu ra uaryofiT Sedegebs iwvevs es fexiT mosiaruleebisTvis,
avto transportisaTvis da TviT Sekrebis monawileebisTvis;

- ra masStabebs iRebs is da izrdeba Tu ara monawileTa
raodenoba;

- SesaZlebelia Tu ara misi efeqtianad daSla, rac damoki-
debulia monawileTa odenobaze, maT agresiulobaze, aseve poli-
cielTa raodenobaze.

diskreciuli uflebamosilebis ganxorcielebis procesSi
aucilebelia yuradReba mieqces sajaro da kerZo interesebis
proporciulobis princips. SeuZlebelia calke aRebuli romelime
sajaro an kerZo interesisaTvis upiratesobis miniWeba. yovel
konkretul SemTxvevaSi unda moxdes maTi urTierTSejereba. sajaro
interesebis gaTvaliswinebiT gamocemuli administraciul-samar-
Tlebrivi aqtiT piris kanoniT daculi uflebebisa da interese-
bisaTvis miyenebuli ziani arsebiTad ar unda aRematebodes sajaro
interesebisaTvis miyenebul sikeTes. administraciuli organos
mier diskreciuli uflebamosilebis safuZvelze SerCeulma da
administraciuli-samarTlebrivi aqtiT gaTvaliswinebulma
RonisZiebam ar SeiZleba gamoiwvios piris kanonieri uflebebisa
da interesebis dausabuTebeli SezRudva anu miznis miRwevis
saSualeba miznis Tanazomieri unda iyos. es is SemTxvevaa, rodesac
administraciuli organo mis xelT arsebuli ramdenime saSualebidan
iyenebs imas, romelic yvelaze naklebi zianis momtania piris
kanonieri interesebisa da uflebebisaTvis.
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4. SecdomaDdiskreciuli uflebamosilebis ganxorcielebaSi da
misi samarTlebrivi Sedegebi

diskreciuli uflebamosilebis miniWeba gulisxmobs adminis-
traciuli organosaTvis ara sruli Tavisuflebis miniWebas, aramed
garkveuli uflebamosilebis dakisrebas, sajaro da kerZo interesebis
dacvis safuZvelze kanonmdeblobis Sesabamisi ramdenime gadawyveti-
lebidan SearCios yvelaze misaRebi gadawyvetileba. rodesac adminis-
traciuli organo ar uwevs angariSs kanonmdeblis mier misTvis
miniWebuli moqmedebis Tavisufal sivrces, aseT SemTxvevaSi saxeze
gvaqvs Secdoma diskreciuli uflebamosilebis ganxorcielebaSi
da RonisZieba aris ukanono. SesaZlebelia 3 SemTxvevis gamoyofa,
rodesac aseT SecdomasTan gvaqvs saqme:

1. rodesac administraciuli organo ar iyenebs misTvis
miniWebul diskreciul uflebamosilebas, is uSvebs Secdomas da
mis mier ganxorcielebuli RonisZieba xdeba ukanono;

2. rodesac administraciuli organo scildeba mis diskreciuli
uflebamosilebis farglebs (mag.; is konkretuli administraciuli
gadacdomisaTvis adgens jarimas 60 laris odenobiT maSin, rodesac
kanoni am konkretuli samarTaldarRvevisaTvis iTvaliswinebs
dajarimebas 10-dan 50 laramde) da axorcielebs iseT RonisZiebas,
romelic ar aris gaTvaliswinebuli kanoniT. aseT SemTxvevaSi
saxezea Secdoma diskreciuli uflebamosilebis ganxorcielebaSi
da Sesabamisad ukanono mmarTvelobiTi RonisZieba;

3. rodesac administraciuli organo angariSs ar uwevs kanonis
normis miznebs da ar iyenebs misTvis miniWebul diskreciul
uflebamosilebas kanonmdeblis mier gansazRvruli miznisaTvis,
aseT SemTxvevaSi aseve saxezea Secdoma diskreciuli uflebamosi-
lebis ganxorcielebaSi da Sesabamisad, ukanono mmarTvelobiTi
RonisZieba.

administraciul-samarTlebrivi aqtis gamocemis Taobaze sarCelis
dasabuTebulobis Semowmebisas sasamarTlo amowmebs saxezea Tu
ara Secdoma diskreciuli uflebamosilebis ganxorcielebaSi.

V. administraciuli organos dapireba
mosarCelis kanonieri uflebisa da interesis warmoSobis

safuZveli SeiZleba iyos administraciuli organos dapireba.
administraciul-samarTlebrivi aqtis gamocemis Taobaze sarCelis
dasabuTebulobis Semowmebisas mowmdeba dapirebis szak-is me-9
muxlTan Sesabamisoba. dapireba aris administraciuli organos
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werilobiTi dokumenti, romelic adasturebs, rom mocemuli qmedeba
ganxorcieldeba (am SemTxvevaSi – administraciul-samarTlebrivi
aqti gamoicema), rac SeiZleba gaxdes dainteresebuli mxaris kanonieri
ndobis safuZveli. uflebis dacvis TvalsazrisiT unda davadginoT,
administraciuli organos saqmianobis romel samarTlebriv
formasTan gvaqvs saqme. formalur-samarTlebrivi TvalsazrisiT
es ar aris individualuri administraciul-samarTlebrivi aqti,
ramdenadac ar arsebobs aqtis cnebis elementi: ,,awesebs, cvlis,
wyvets an adasturebs~. administraciuli organos dapireba ar
axdens konkretuli samarTlebrivi urTierTobis mowesrigebas, igi
Seicavs momavalSi aseTi mowesrigebis ganxorcielebis dapirebas.
gamomdinare aqedan, calsaxad SeiZleba davaskvnaT, rom adminis-
traciuli organos dapireba jer kidev ar qceula individualur
administraciul-samarTlebriv aqtad. miuxedavad amisa, szak-is me-9
muxlis me-4 nawilis Tanaxmad, is ganixileba, rogorc individualuri
administraciul-samarTlebrivi aqti da mis adresats eZleva
SesaZlebloba, gamoiyenos individualuri administraciul-samar-
Tlebrivi aqtis gasaCivrebisaTvis kanonmdeblobiT dadgenili wesi.

administraciul-samarTlebrivi aqtis gamocemis Taobaze sarCelis
dasabuTebulobisaTvis mniSvnelovania, rom saxeze iyos adminis-
traciuli organos dapirebidan warmoSobili dainteresebuli mxaris
kanonieri ndoba, anu ar unda gvqondes dapirebis mimarT kanonieri
ndobis gamomricxveli garemoebebi, romelic mocemulia szak-is me-
9 muxlis me-2 nawilSi.

VI. adamianis konstituciuri uflebebi da Tavisuflebebi
administraciul-samarTlebrivi aqtis gamocemis Taobaze sarCelis

dasabuTebulobis samarTlebrivi safuZveli SeiZleba iyos adamianis
uflebebisa da Tavisuflebebis damdgeni konstituciuri norma.
Tumca es ufro iSviaTobaa vidre normaluri SemTxveva, gamomdinare
iqidan, rom konstituciiT garantirebuli moqmedebis Tavisufleba
ar saWiroebs administraciul-samarTlebrivi aqtis gamocemis
Taobaze sarCeliT mopovebas, aramed davis SemTxvevaSi am uflebis
dasadgenad sakmarisia aRiarebiTi sarCeli. xolo im SemTxvevaSi,
rodesac kanoni adgens konstituciiT garantirebuli uflebis
realizaciis samarTlebriv CarCoebs, mosarCelis kanonieri uflebisa
da interesis samarTlebriv safuZvels qmnis es kanoni da ara
konstituciis norma. amis sapirispirod Tanasworobis konstituciuri
principi SeiZleba iyos aRmWurveli administraciul-samarTlebrivi
aqtis gamocemaze subieqturi uflebis warmoSobis safuZveli.
administraciul-samarTlebrivi aqtis gamocemis Taobaze sarCeli
SeiZleba iyos dasabuTebuli, rodesac administraciuli organo
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TviTneburad uxvevs Camoyalibebul mravalwlian praqtikas da iRebs
dausabuTebel gadawyvetilebas, an kidev rodesac dausabuTeblad
uars ambobs am praqtikis Secvlaze. samarTlebrivi urTierTobis
romelime mxaris kanonieri uflebebisa da Tavisuflebebis SezRudva
an kanonmdeblobiT gauTvaliswinebeli raime upiratesobis miniWeba
administraciuli organos mier miRebul gadawyvetilebas xdis
ukanonos, rac Tavis mxriv SeiZleba gaxdes administraciul-
samarTlebrivi aqtis gamocemis Taobaze sarCelis dasabuTebulobis
safuZveli.

VII. sasamarTlos gadawyvetileba administraciul-samarTlebrivi
aqtis gamocemis Taobaze sarCelTan dakavSirebiT

Tu sasamarTlo sarCelis dasabuTebulobis Semowmebis safuZvelze
daadgens, rom administraciul-samarTlebrivi aqtis gamocemaze uari
an gamocemis vadis darRveva aris ukanono da es pirdapir da
uSualo (individualur) zians ayenebs mosarCelis kanonier uflebas
an interess is gamoitans gadawyvetilebas mosarCelis dakmayofilebis
Sesaxeb. administraciul-samarTlebrivi aqtis gamocemis Taobaze
sarCelTan (sask-is 23-e muxli) dakavSirebiT sasamarTlo gadaw-
yvetileba SeiZleba iyos ori saxis:

1. sasamarTlo administraciul organos avalebs, gamosces
administraciul-samarTlebrivi aqti da mxaris moTxovniT adgens
aqtis gamocemis vadas,

an 2. sasamarTlo TviTon awesrigebs sadavo sakiTxs.
1. ras gulisxmobs administraciuli organosaTvis administra-

ciul-samarTlebrivi aqtis gamocemis davaleba?
administraciul-samarTlebrivi aqtis gamocemis moTxovniT

dainteresebuli mxaris gancxadebaze gadawyvetilebis misaRebad
aucilebelia aqtis gamocemis faqtiuri da samarTlebrivi
winapirobebis Semowmeba. swored am Semowmebis Sedegebs eyrdnoba
administraciuli organos uari administraciul-samarTlebrivi aqtis
gamocemaze. mTel rig SemTxvevebSi administraciuli organos mier
gadawyvetilebis miRebisas bolomde ar aris Seswavlili saqmis
faqtobrivi da samarTlebrivi safuZvlebi anu sakiTxi ar aris im
donemde Seswavlili (administraciuli warmoebis nayofi ar aris
momwifebuli), rom SesaZlebeli iyos masze gadawyvetilebis miReba.

miTumetes administraciul-samarTlebrivi aqtis gamocemis vadis
darRvevis anu administraciuli organos mxridan dainteresebuli
piris gancxadebaze umoqmedobis SemTxvevaSi aSkaraa, rom organos
ara aqvs Seswavlili aqtis gamocemis faqtiuri da samarTlebrivi
safuZvlebi.
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es ori SemTxveva, anu is rom administraciul organos
srulyofilad an saerTod ara aqvs Seswavlili administraciul-
samarTlebrivi aqtis gamocemis faqtobrivi da samarTlebrivi
safuZvlebi ar warmoSobs sasamarTlos uflebamosilebas, daavalos
administraciul organos gamosces administraciul-samarTlebrivi
aqti an daavalos mas, rom Seiswavlos saqmis faqtobrivi da
samarTlebrivi safuZvlebi da amis safuZvelze gamosces
administraciul-samarTlebrivi aqti, aramed orive SemTxvevaSi
sasamarTlo valdebulia TviTon Seiswavlos saqmis faqtobrivi da
samarTlebrivi mxare, anu saqme unda gaxados imdenad momwifebuli,
rom SesaZlebeli iyos gadawyvetilebis miReba – administraciul-
samarTlebrivi aqtis gamocema. Tumca es arc Tu ise iolia. mTel
rig SemTxvevebSi aucilebelia saqmis garemoebaTa damatebiT
gamokvleva, romelic mxolod administraciul organos SeuZlia
ganaxorcielos. es migviyvanda xelisuflebis danawilebis principis
darRvevamde, Tu sasamarTlo sruliad Secvlida administraciul
organos da gadawyvetilebis momzadebidan saboloo gadawyvetilebis
miRebamde daikavebda mis adgils. gamomdinare aqidan, sasamarTlo
administraciul organos utovebs saboloo gadawyvetilebis –
administraciul-samarTlebrivi aqtis gamocemis - prerogativas.

sasamarTlo aseve im SemTxvevaSi, rodesac daadgens
administraciul-samarTlebrivi aqtis gamocemaze uaris ukanonobasa
da mosarCelis subieqturi uflebis xelyofas avalebs
administraciul organos gamosces es administraciul-samarTlebrivi
aqti, rodesac saxezea Secdoma diskreciuli uflebamosilebis
ganxorcielebaSi (amaze zemoT gvaqvs saubari), ramdenadac sasamarTlo
ar aris uflebamosili TviTon ganaxorcielos administraciuli
organosadmi kanoniT miniWebuli diskreciuli uflebamosileba.

sasamarTlos aseve ar SeuZlia TviTon gamosces administraciul-
samarTlebrivi aqti, rodesac gadawyvetilebis misaRebad aucilebelia
saqmis faqtobrivi garemoebebis administraciuli organos mxridan
Sefaseba. mag., gamocdebis SedegebTan dakavSirebiT administraciul-
samarTlebrivi aqtis gamocemis moTxovnis SemTxvevaSi sasamarTlos
SeuZlia Seafasos gadawyvetilebis miRebis procesualuri mxare,
magram is ver aiRebs Tavis Tavze gamomcdelis funqcias da ver
Seafasebs mosarCelis specialur codnas.

2. sasamarTlo ra SemTxvevaSia uflebamosili Tavisi ganCinebiT
moawesrigos sadavo sakiTxi?

administraciul-samarTlebrivi aqtis gamocemis Taobaze sarCelis
dasabuTebulobis Semowmebis Semdeg sasamarTlo amzadebs saqmes
masze gadawyvetilebis misaRebad. mosarCelis moTxovnaa aRmWurveli
administraciul-samarTlebrivi aqtis gamocema. administraciul-
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samarTlebrivi aqti aris aRmasrulebeli xelisuflebis
mmarTvelobiTi funqciebis ganxorcielebis samarTlebrivi forma.
rogorc wesi, sasamarTlos SeuZlia daadginos administraciuli
organos valdebuleba yovel konkretul SemTxvevaSi mmarTvelobiTi
funqciebis ganxorcielebaze, is ver SeiTvisebs am funqciebs. zogadi
administraciuli kodeqsi gamonaklisis saxiT uSvebs sadavod qceuli
mmarTvelobiTi funqciebis sasamarTlos mier ganxorcielebis
SesaZleblobas, mTeli rigi winapirobebis dacviT. sasamarTlo
mxolod im SemTxvevaSia uflebamosili Tavisi ganCinebiT moawes-
rigos sadavo sakiTxi, Tu aRniSnuli iTvaliswinebs individualuri
administraciul-samarTlebrivi aqtis gamocemas da ar saWiroebs
saqmis garemoebaTa damatebiT gamokvlevas, amasTanave, sakiTxi ar
miekuTvneba administraciuli organos diskreciul uflebamo-
silebas. am winapirobebs unda daumatoT kidev erTi, arc Tu
umniSvnelo moTxovna: sasamarTlo Tavisi ganCinebiT mxolod im
SemTxvevaSi moawesrigebs sadavo sakiTxs, rodesac saqmis intere-
sebidan gamomdinare aucilebelia gadawyvetilebis swrafi miReba
da misi gadagzavna administraciuli organosaTvis  gaumarTlebeli
iqneboda.

rac Seexeba RonisZiebis samarTlebriv formas sasamarTlos
mier sadavo sakiTxi wesrigdeba ara individualuri administraciul-
samarTlebrivi aqtis gamocemiT, aramed ganCinebis saxiT. rac zRudavs
mesame pirebis SesaZleblobas gamoiyenon sask-iT administraciul-
samarTlebrivi aqtisaTvis dadgenili uflebis dacvis samarTlebrivi
saSualebebi. swored es Taviseburebac miuTiTebs sasamarTlos
mxridan sadavo sakiTxis ganCinebiT mowesrigebis sagamonakliso
xasiaTze.

muxli 3311111. sasamarTlos gadawyvetileba moqmedebis
ganxorcielebis  Taobaze sarCelTan dakavSirebiT

Tu administraciuli organos mier raime moqmedebis gan-
xorcieleba an uari raime moqmedebis ganxorcielebaze ukanonoa
da is pirdapir da uSualo (individualur) zians ayenebs mosar-
Celis kanonier uflebas an interess, sasamarTlo am kodeqsis 24-e
muxlSi aRniSnul sarCelTan dakavSirebiT gamoitans gadawyveti
lebas, romliTac administraciul organos avalebs, ganaxorcie-
los es moqmedeba an Tavi Seikavos am moqmedebis ganxorcielebi-
sagan. (24.06.2005. N1800)
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I. zogadiI. zogadiI. zogadiI. zogadiI. zogadi
moqmedebis ganxorcielebis Taobaze sarCelis dasaSvebobis sakiTxs

awesrigebs sask-is 24-e muxli, xolo sarCelis dasabuTebulobis
Semowmebis kriteriumebi mocemulia sask-is 33¹-e muxlSi, romlis
Tanaxmadac sarCeli dasabuTebulia, Tu sasamarTlo daadgens, rom
administraciuli organos mier raime moqmedebis ganxorcieleba an
auari raime moqmedebis ganxorcielebaze ukanonoa.

dainteresebuli mxaris ufleba administraciul organos
mosTxovos raime qmedebis ganxorcieleba SeiZleba gamomdinareobdes
uSualod saqarTvelos konstituciis normidan, konkretuli kanonidan,
kanonqvemdebare normatiuli aqtidan, individualuri administra-
ciul-samarTlebrivi aqtidan, administraciuli xelSekrulebidan
an administraciuli organos dapirebidan.

II. uflebis samarTlebrivi safuZvlebiII. uflebis samarTlebrivi safuZvlebiII. uflebis samarTlebrivi safuZvlebiII. uflebis samarTlebrivi safuZvlebiII. uflebis samarTlebrivi safuZvlebi
qmedebis ganxorcielebis moTxovnis samarTlebriv safuZvels

SeiZleba warmoadgendes adamianis ZiriTadi uflebebisa da
Tavisuflebebis ganmsazRvreli norma. mag., konstituciis me-17-e
muxlis Tanaxmad, adamianis pativi da Rirseba xelSeuvalia.
konstituciis es norma dainteresebul mxares aZlevs SesaZleblobas
administraciul organos mosTxovos masze gavrcelebuli pativisa
da Rirsebis Semlaxveli informaciis sajarod uaryofa. konstituciis
24-e muxlis Tanaxmad, yovel adamians aqvs ufleba Tavisuflad
miiRos da gaavrcelos informacia. konstituciis es norma SesaZloa
gaxdes administraciuli organos mier garkveuli sajaro
informaciis gacemis moTxovnis safuZveli da a.S.

moqmedebis ganxorcielebis moTxovnis samarTlebriv safuZvlebs
ZiriTadad qmnis individualuri administraciul-samarTlebrivi
aqti. swored individualuri aqti gansazRvravs piris uflebas
moiTxovos administraciuli organos mier raime moqmedebis
ganxorcieleba, Sesabamisad administraciuli organos valdebulebas
ganaxorcielos garkveuli moqmedeba. moqmedebis ganxorcielebis
moTxovnis ufleba warmoiSoba aseve administraciuli organos
mier individualuri administraciul-samarTlebrivi aqtis gamocemis
an raime moqmedebis ganxorcielebis Sedegad damdgari zianis
SemTxvevaSic.

moqmedebis ganxorcielebis moTxovnis samarTlebriv safuZvels
SeiZleba qmnides administraciuli organos dapireba realaqtis
ganxorcielebaze. ramdenadac administraciuli organos dapireba
ar aris mimarTuli individualuri administraciul-samarTlebrivi
aqtis gamocemaze uflebis dacvis samarTlebriv saSualebas qmnis
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sask-is 24-e da 33¹-e muxlebi. sarCeli administraciuli organos
mier dapirebuli moqmedebis ganxorcielebaze aris dasabuTebuli,
Tu

(1) is gacemulia uflebamosili administraciuli organos mier,
(2) is gacemulia werilobiTi formiT,
(3) is gamoxatavs administraciuli organos nebas, rom mocemuli

qmedeba ganxorcieldeba,
(4) saxeze ar aris administraciuli organos dapirebis mimarT

kanonieri ndobis gamomricxveli erT-erTi szak-is me-9 muxlis me-2
nawilSi mocemuli winapiroba.

aseve SesaZlebelia administraciuli organos mier raime
moqmedebis ganxorcielebis valdebuleba Caidos administraciul
xelSekrulebaSi. mag., rodesac romelime kerZo firma Tanaxmaa,
naklebad ganviTarebul raionSi gaxsnas fabrika iq mcxovrebTa
dasaqmebisa da regionis socialuri problemebis gadaWris mizniT
da am sawarmosa da raionis gamgeobas Soris ideba xelSekruleba,
sadac Cadebulia gamgeobis valdebuleba gaiyvanos fabrikamde
misasvleli gza.

uflebis samarTlebrivi safuZvlebis Semowmeba SesaZleblobas
gvaZlevs davadginoT administraciuli organos valdebuleba raime
moqmedebis ganxorcielebaze an moqmedebisagan Tavis Sekavebaze.
uflebis samarTlebrivi safuZvlebis arseboba TavisTavad miuTiTebs
am uflebis matareblis kanonieri uflebebis an interesis xelyofaze,
amdenad, rodesac davadgenT dainteresebul mxaris uflebas moiTxovos
raime qmedebis ganxorcieleba es miuTiTebs administraciuli organos
mier raime moqmedebis ganxorcielebis an ganxorcielebaze uaris
ukanonobaze da Sesabamisad dainteresebuli mxaris kanonieri
uflebisa da interesis xelyofaze.

sarCelTan dakavSirebiT sasamarTlos gamoaqvs gadawyvetileba,
romliTac administraciul organos avalebs gadawyvetilebaSi
mocemuli sasamarTlos daskvnebis gaTvaliswinebiT ganaxorcielos
es moqmedeba an Tavi Seikavos am moqmedebis ganxorcielebisagan.
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Tavi IX

apelacia da kasacia

muxli 34. saapelacio da sakasacio saCivrebis dasaSveboba
1. saapelacio da sakasacio saCivrebi administraciul

samarTalwarmoebaSi dasaSvebia, miuxedavad sarCelis fasisa. am
SemTxvevaSi ar gamoiyeneba saqarTvelos samoqalaqo saproceso
kodeqsis 365-e muxlisa da 391-e muxlis me-2 nawilis moTxovnebi.

 2. saapelacio sasamarTlos gadawyvetilebebi mxareebma da am
kodeqsis me-16 muxlis me-2 nawiliT gansazRvruli wesiT saqmeSi
Cabmulma mesame pirebma SeiZleba kanoniT dadgenil vadebSi
gaasaCivron sakasacio sasamarTloSi.

3. saqarTvelos uzenaesi sasamarTlos mier sakasacio saCivari
daiSveba, Tu:

a) saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis;

b) saapelacio sasamarTlos  gadawyvetileba gansxvavdeba am
kategoriis saqmeebze saqarTvelos uzenaesi sasamarTlos manamde
arsebuli praqtikisagan;

g) saapelacio sasamarTlos mier saqme ganxilulia mniSv-
nelovani saproceso darRveviT, romelsac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze. (24.06.2005. N1800 amoqmeddes
2005  wlis 1 noembridan)

4. administraciuli kategoriis saqmeebze sakasacio saCivris
warmoebaSi miRebisa da ganxilvis vada Seadgens eqvs Tves. (24.06.2005.
N1800)

I. zogadiI. zogadiI. zogadiI. zogadiI. zogadi

saqarTvelos konstituciis 42-e muxlis Tanaxmad, yoveli
pirisaTvis uzrunvelyofilia uflebis sasamarTlo wesiT dacva.
administraciuli marTlmsajulebis organizacia da procesi unda
pasuxobdes adamianis konstituciur uflebas misi uflebis efeqtian
dacvaze. efeqtiani marTlmsajulebis ganxorcielebas emsaxureba
uflebis dacvis samsafexuriani sistema. administraciuli
marTlmsajuleba xorcieldeba saerTo sasamarTloebis mier davebis
pirveli instanciiT, apelaciisa da kasaciis wesiT ganxilvis gziT.
uflebis dacvis samsafexurovani sistemis mimarT arsebobs marTebuli
kritika. es ganpirobebulia im uaryofiTi mxareebiT, rac am sistemas
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axasiaTebs. saxelmwifos finansuri problemebis da sasamarTlo
procesze mzardi moTxovnilebis fonze saxelmwifos ar ZaluZs
uzrunvelyos davaze samjeradi sasamarTlo procesi. Msakasacio
sasamarTlos mimarT mzardi moTxovnileba iwvevs mis gadatvirTvas,
rac aisaxeba marTmlsajulebis xarisxze. samsafexurovani
marTlmajulebis uaryofiTi mxare vlindeba aseve uflebis dacvis
TvalsazrisiTac. davis ganxilva sam instanciaSi iwvevs saqmeze
WeSmaritebis dadgenis gaWianurebas mxaris interesebis
sawinaaRmdegod. Tu gaviTvaliswinebT im garemoebas, rom sakasacio
marTlmsajulebis mizania rogorc pirovnebis darRveuli uflebebis
dacva konkretul sadavo sakiTxebTan mimarTebaSi, aseve erTiani
sasamarTlo praqtikis Camoyalibebisa da samarTlis
ganviTarebisaTvis xelSewyoba, am amocanebis jerovnad Sesrulebis
uzrunvelyofa SeuZlebeli xdeba, Tu ar moxdeba sakasacio sarCelis
dasaSvebobis SezRudva. am mizniT sask-is IX TavSi Setanili iqna
mTeli rigi cvlilebebi da damatebebi.

II. saapelacio da sakasacio gasaCivrebis dasaSvebobaII. saapelacio da sakasacio gasaCivrebis dasaSvebobaII. saapelacio da sakasacio gasaCivrebis dasaSvebobaII. saapelacio da sakasacio gasaCivrebis dasaSvebobaII. saapelacio da sakasacio gasaCivrebis dasaSveboba

administraciuli saproceso kodeqsis 1-li muxlis II nawilis
Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili, administraciul
samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo saproceso
kodeqsis debulebebi. gamomdinare aqidan, sasamarTlos
administraciul gadawyvetilebaTa gasaCivrebas saapelacio da
sakasacio wesiT awesrigebs samoqalaqo saproceso kodeqsis me-8 da
me-9 kari, im SezRudvebisa da Taviseburebebis gaTvaliswinebiT, rac
dadgenilia sask-is 34-e muxliT.

sask-is 34-e muxlis I nawili uSvebs administraciul davebze
saapelacio da sakasacio saCivris Setanis SesaZleblobas davis
sagnis Rirebulebis miuxedavad. A samoqalaqo davebze saapelacio
saCivari dasaSvebia mxolod im SemTxvevaSi, Tu misi Rirebuleba
aRemateba 500 lars, xolo sakasacio saCivari qonebriv-samarTlebriv
davebSi dasaSvebia mxolod im SemTxvevaSi, Tu sakasacio saCivris
sagnis Rirebuleba 50 000 lars aRemateba. sssk-is 365-e muxlisa da
391-e muxlis me-2 nawilis es moTxovnebi administraciul
samarTalwarmoebaSi ar gamoiyeneba.

administraciul davebze sakasacio saCivris dasaSvebobis
winapirobebi mocemulia sask-is 34-e muxlis III nawilSi, rac qvemod
dawvrilebiT gvaqvs ganxiluli.
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III. saapelacio saCivariIII. saapelacio saCivariIII. saapelacio saCivariIII. saapelacio saCivariIII. saapelacio saCivari

saapelacio saCivris obieqtia pirveli instanciis sasamarTlos
gadawyvetileba. sasamarTlosadmi uwyebrivad daqvemdebarebul
administraciul saqmeebs pirveli instanciiT ganixilaven raionuli
(saqalaqo) sasamarTloebi da magistrati mosamarTleebi. werilobiTi
formiT Sedgenili saapelacio saCivari Setanil unda iqnes im
pirveli instanciis sasamarTloSi, romelmac gamoitana saapelacio
wesiT gasaCivrebuli gadawyvetileba. saapelacio saCivris
savaldebulo rekvizitebi gansazRvrulia sssk-is 368-e muxliT.
saapelacio saCivris Sesvlis Semdeg pirveli instanciis sasamarTlo
dauyovnebliv gadaugzavnis saapelacio sasamarTlos mTlianad saqmes
da damatebiT Semosul yvela masalas. Tu saapelacio saCivari
Setanilia uSualod saapelacio sasamarTloSi, maSin es ukanaskneli
saqmes gamoiTxovs Sesabamisi sasamarTlodan.

administraciul saqmeze pirveli instanciis sasamarTlos
gadawyvetilebis saapelacio wesiT gasaCivrebis ufleba aqvT:
mxareebs (mosarCeles da mopasuxes), mesame pirebs damoukidebeli
sasarCelo moTxovniT, maT uflebamonacvleebs, Tanamonawileebs
(TanamosarCeles da Tanamopasuxes), maTi Tanamonawileobis
safuZvlebiT gansazRvrul farglebSi, pirebs, romlebic ar
monawileoben saqmeSi rogorc mxareebi, magram sasamarTlo
gadawyvetilebiT ganisazRvra maTi uflebebi da movaleobebi erT-
erTi mxaris mimarT.

saapelacio saCivris Setanis vada Seadgens erT Tves, romlis
arc gagrZeleba da arc aRdgena kanoniT ar aris daSvebuli. vadis
dena iwyeba mxarisaTvis gadawyvetilebis gadacemis momentidan.
,,gadacema`gulisxmobs gadawyvetilebis damowmebuli aslis
mxarisaTvis an misi warmomadgenlisaTvis uSualod sasamarTloSi
xelze micemas, rac man unda dadasturos Tavisi xelmoweriT.
gadawyvetilebis fostis meSveobiT gagzavnis SemTxvevaSi gasaCivrebis
vada aiTvleba gadawyvetilebis aslis fostisTvis an kurierisTvis
Cabarebis momentidan. saqmeSi aucileblad unda iyos cnoba, rom am
wesiT gagzavnili gadawyvetilebis asli Cabarda adresats. Tu
dasabuTebuli gadawyvetilebis gamocxadebas eswreba saapelacio
saCivris Setanis uflebis mqone piri, saapelacio saCivris Setanis
vada iwyeba misi gamocxadebis momentidan.

sssk-is 370-e muxlis Tanaxmad, Tu gadawyvetilebis gamocxadebis
Semdeg mxare sasamarTlos an mowinaaRmdege mxares werilobiTi
formiT ganucxadebs uars saapelacio gasaCivrebaze, Semdgom
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sapelacio saCivari aRar daiSveba. ver gaviziarebT iuridiul
literaturaSi gamoTqmul mosazrebas, rom es TiTqos ewinaaRmdegeba
sapelacio saCivris Setanis erTTvian vadas, romlis ganmavlobaSic
mosarCeles an mopasuxes nebismier dros aqvs ufleba Seitanos
saapelacio saCivari23. saapelacio gasaCivrebaze uaris Tqma mxaris
uflebaa. am uflebis realizacias ukavSirdeba meore mxaris kanonieri
ndoba am uarze. aqedan gamomdinare marTebulia, rom mxare romelmac
aseTi uari ganacxada, kargavs uflebas gaasaCivros gadawyvetileba
saapelacio wesiT.

saapelacio saCivris Semosvlidan 10 dRis ganmavlobaSi saapelacio
sasamarTlo amowmebs saapelacio saCivris dasaSvebobas. kerZod
mowmdeba daculia Tu ara saapelacio saCivris wardgenis erTTviani
vada, pasuxobs Tu ara saapelacio saCivris Sinaarsi sssk-is 368-e
muxlis moTxovnebs, apelants sssk-is 370-e muxlis Sesabamisad uari
xom ar aqvs naTqvami saapelacio gasaCivrebaze, gadaxdilia Tu ara
saxelmwifo baJi. Tu saapelacio saCivris dasaSvebobis Semowmebis
Sedegad aRmoCndeba, rom arsebobs misi dasaSvebobis yvela piroba,
saapelacio sasamarTlo miiRebs ganCinebas ,,saapelacio saCivris
gansaxilvelad miRebisa da misi momzadebis Sesaxeb~, aqve sasamarTlo
niSnavs saapelacio saCivris ganxilvis dRes, ris Sesaxebac mxares
atyobinebs am ganCinebis miRebidan 3 dRis vadaSi. Tu saapelacio
saCivris dasaSvebobis Semowmebisas dadginda, rom saCivris
dasaSvebobid esa Tu is piroba ar arsebobs da es xarvezi
sasamarTlos mier dadgenil vadaSi ar iqneba Sevsebuli, maSin
sasamarTlos gamoaqvs ganCineba ,,saapelacio saCivris ganuxilvelad
datovebis Sesaxeb.~

saapelacio sasamarTlos mier saapelacio saCivris gansaxilvelad
miRebisa da misi momzadebios Sesaxeb ganCinebis gamotana aCerebs
gasaCivrebuli gadawyvetilebis kanonier ZalaSi Sesvlas im nawilSi,
romelic gasaCivrebulia. Tu saapelacio saCivari Setanilia iseT
gadawyvetilebaze, romlis mimarT gamotanilia ganCineba kanonier
ZalaSi Sesvlamde misi dauyovnebliv aRsrulebis Sesaxeb, saapelacio
saCivris Setana avtomaturad ar aCerebs dauyovneblivi aRsrulebis
Sesaxeb adre gamotanili gadawyvetilebis moqmedebas. aseT
SemTxvevaSi saapelacio sasamarTlos apelantis SuamdgomlobiT
SeuZlia gamoitanos ganCineba gasaCivrebuli gadawyvetilebis
dauyovnebliv aRsrulebis droebiT SeCerebisa da aRsrulebis
RonisZiebebis gauqmebis Sesaxeb.

2 3 v. loria, gv. 226, saqarTvelos administraciuli saproceso
kodeqsis komentari, Tbilisi 2004 w.
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saapelacio sasamarTlo, marTalia, aris meore instanciis
sasamarTlo, romelic amowmebs pirveli instanciis sasamarTloebis
gadawyvetilebas, magram saqmeTa ganxilvisas igi saqmes xelmeored
Seiswavlis faqtobrivi da samarTlebrivi TvalsazrisiT.

IV. sakasacio saCivariIV. sakasacio saCivariIV. sakasacio saCivariIV. sakasacio saCivariIV. sakasacio saCivari

sakasacio wesiT SeiZleba gasaCivrdes saapelacio sasamarTlos
gadawyvetilebebi. sakasacio saCivris Semotanis ufleba aqvT mxareebs
da sask-is me-16 muxlis II nawiliT gansazRvruli wesiT saqmeSi
Cabmul mesame pirebs. sakasacio saCivari Seitaneba werilobiTi
formiT im sasamarTloSi, romelmac gamoitana gadawyvetileba.
sakasacio saCivris Semosvlis Semdeg saapelacio sasamarTlo
dauyovnebliv gadaugzavnis sakasacio sasamarTlos sakasacio saCivars
da mTlianad saqmes. sakasacio saCivris savaldebulo rekvizitebi
gansazRvrulia sssk-is 396-e muxliT. sakasacio saCivris Setanis
vada aris erTi Tve. kanoni ar iTvaliswinebs vadis gagrZelebisa
da aRdgenis SesaZleblobas. gasaCivrebis vada aiTvleba mxarisaTvis
gadawyvetilebis aslis uSualod sasamarTloSi gadacemis
momentidan fostiT gagzavnis SemTxvevaSi fostaSi an kurierisaTvis
Cabarebis momentidan. Tu dasabuTebuli gadawyvetilebis
gamocxadebas eswreba sakasacio saCivris Setanis uflebis mqone
piri, sakasacio saCivris Setanis vada iwyeba misi gamocxadebis
momentidan.

sakasacio saCivris Semosvlidan 10 dRis ganmavlobaSi10 dRis ganmavlobaSi10 dRis ganmavlobaSi10 dRis ganmavlobaSi10 dRis ganmavlobaSi sakasacio
sasamarTlom unda Seamowmos, dasaSvebia Tu ara sakasacio saCivari.
am mizniT sakasacio sasamarTlom unda Seamowmos:

a) Semotanilia Tu ara sakasacio saCivari uflebamosili
piris mier;

b) Semotanilia Tu ara sakasacio saCivari kanoniT
gaTvaliswinebul vadaSi;

g) Seesabameba Tu ara sakasacio saCivris Sinaarsi sssk-is 393-e
da 396-e muxlebis moTxovnebs;

d) gadaxdilia Tu ara saxelmwifo baJi;

rac Seexeba sakasacio saCivris dasaSvebobis sask-is 34-e muxlis
III nawiliT dadgenili winapirobebis Semowmebas, is unda moxdes
amave muxlis IV nawiliT dadgenil saCivris warmoebaSi miRebisa
da ganxilvisaTvis dadgenil 6 Tvian vadaSi. am SemTxvevaSi
sasamarTlo ar aris SezRuduli 10 dRiani vadiT, es vada gamoiyeneba
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mxolod sarCelis formaluri dasaSvebobis garkvevisaTvis;

3. sask-Si Setanili damatebis Sedegad ganisazRvra saqarTvelos
uzenaesi sasamarTlos mier sakasacio sarCelis miRebis safuZvlebi24.

sask-is 34-e muxlis III nawilis Tanaxmad, saqarTvelos uzenaesi
sasamarTlos mier sakasacio saCivari daiSveba, Tu:

a) saqme mniSvnelovania samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis CamoyalibebisaTvis;

es is SemTxvevaa, rodesac arsebobs sayovelTao interesi samarTlis
konkretuli normis erTgvarovnad gagebisaTvis da es problema ar
yofila sasamarTlos gansjadi (an qvemdgomi sasamarTloebis
interpretacia saWiroebs Semdgom Sefasebas), rac Tavis mxriv
mniSvnelovania samarTlis mecnierebisa da praqtikis Semdgomi
ganviTarebisaTvis.

saqme mniSvnelovania, rodesac mosalodnelia rom masTan
dakavSirebiT sakasacio sasamarTlos mier miRebuli gadawyvetileba
xels Seuwyobs samarTlis normaTa erTgvarovan gagebas an samarTlis
Semdgom ganviTarebas. amis pirveli aucilebeli winapirobaa, rom
es samarTlebrivi sakiTxi eqvemdebarebodeseqvemdebarebodeseqvemdebarebodeseqvemdebarebodeseqvemdebarebodes garkvevasgarkvevasgarkvevasgarkvevasgarkvevas, anu saqme
unda exebodes samarTlis iseT normas, romelic eqvemdebareba
gadasinjvas. sakasacio wesiTGgadasinjvas eqvemdebareba mxolod is
samarTlebrivi sakiTxebi, romelic moicva saapelacio sasamarTlos
gadawyvetilebam, aseve is sakiTxebi, romelzedac saapelacio
sasamarTlos unda mieRo gadawyvetileba. amis sapirispirod is
samarTlebrivi sakiTxebi ar SeiZleba gaxdes sakasacio gadasinjvis
sagani, romlebic wamoiWreboda sapelacio sasamarTlos mier saqmeze
sxvagvari gadawyvetilebis miRebis SemTxvevaSi. sakasacio wesiT
gadasinjva moicavs sapelacio sasamarTlos ganxilul samarTlebriv
sakiTxebs da mis mniSvnelobas awmyoSi da ara imas, rom saapelacio
sasamarTlos sxvagvar gadawyvetilebas ,,arsebiTi mniSvneloba
eqneboda~.

saqmis mniSvnelobis gansazRvris meore aucilebeli winapirobaa,
rom samarTlebrivi sakiTxi saWiroebs garkvevassaWiroebs garkvevassaWiroebs garkvevassaWiroebs garkvevassaWiroebs garkvevas. sakiTxi ar
saWiroebs garkvevas, rodesac is udavoa, ramdenadac pasuxi yovelgvari
damatebiTi dasabuTebis gareSe gamomdinareobs kanonis teqstidan.
sakiTxi aseve ar saWiroebs garkvevas, rodesac masTan dakavSirebiT
arsebobs uzenaesi sasamarTlos gadawyvetileba. Tumca es ukanaskneli

24sakasacio saCivris dasaSvebobis winapirobebze ix. ceno raihenbeheri,
Salva papuaSvili: ,,samarTlis ganviTareba~ – samoqalaqo procesSi
kasaciis daSvebis axali safuZvlebis ganmartebisaTvis~, JurnalSi:
,,marTlmsajuleba da kanoni~, gv. 72, Nr.4.2005.
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SemTxveva ar gamoricxavs sakiTxis Semdgomi garkvevis saWiroebis
warmoSobas, rodesac uzenaesi sasamarTlos praqtika gaxdeba farTo
mecnieruli gansjis sagani da mosamarTleebisa da mecnierebis
mier warmodgenili argumentebi ubiZgebs uzenaes sasamarTlos
sakuTari mosazrebebis gadamowmebisaken.

kasaciis dasaSvebobis am kriteriumTan mimarTebaSi gvinda
yuradReba gavamaxviloT mis formulirebaze. normis teqstSi
mocemuli formulireba ,,samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis CamoyalibebisaTvis~, ar gulisxmobs, rom
aucilebelia orive winapirobis erTdroulad dakmayofileba, aramed
sakmarisia erT-erTis arseboba. Tumca aqve unda aRiniSnos is
garemoeba, rom am ori kriteriumis erTmaneTisagan gamijvna TiTqmis
SeuZlebelia, ramdenadac, rodesac saqme mniSvnelovania samarTlis
ganviTarebisaTvis, igi aseve mniSvnelovania erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis da piriqiT.

b) saapelacio sasamarTlos gadawyvetileba gansxvavdeba am
kategoriis saqmeebze saqarTvelos uzenaesi sasamarTlos manamde
arsebuli praqtikisagan;

saqarTvelos uzenaesi sasamarTlos mier sakasacio
marTlmsajulebis ganxorcieleba miznad isaxavs ara marto
samarTlebrivi davebis gadawyvetasa da mosarCelis uflebebisa da
kanonieri interesebis dacvas, aramed erTgvarovani sasamarTlo
praqtikis Camoyalibebas. kasaciis dasaSvebobis es kriteriumi
yuradRebas amaxvilebs saapelacio sasamarTlos gadawyvetilebasa
da uzenaesi sasamarTlos mier damkvidrebuli sasamarTo praqtikas
Soris Seusabamobaze. es is SemTxvevaa, rodesac erTi da igive
samarTlis normis safuZvelze miRebul saapelacio da sakasacio
sasamarTlos gadawyvetilebis dasabuTebaSi xdeba am normis
gansxvavebuli interpretacia.

kasaciis dasaSvebobis am kriteriumis gamoyenebis aucilebelia
winapirobaa uzenaesi sasamarTlos praqtikis arseboba, romelic ar
gulisxmobs saqmeze didi palatis gadawyvetilebis aucileblobas,
aramed sakmarisia erTi konkretuli yvelaze axali gadawyvetilebis
arseboba. am niSniT kasaciis daSveba miznaT ar isaxavs
,,urCi`saapelacio sasamarTlos dasjas, aramed zrdis saapelacio
sasamarTlos rols samarTlisa da sasamarTlo praqtikis
Camoyalibebis saqmeSi. saapelacio sasamarTlos gansxvavebuli
gadawyvetileba, romelic jerovnad aris gaazrebuli da dasabuTebuli
ar unda darCes yuradRebis miRma. uzenaesi sasamarTlo valdebuli
xdeba saTanadod Seafasos saapelacio sasamarTlos gansxvavebuli
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g) saapelacio sasamarTlos mier saqme ganxilulia mniSvnelovani
procesualuri darRveviT, romelsac SeeZlo arsebiTad emoqmeda
saqmis ganxilvis Sedegze.

procesualuri darRveva rom gaxdes saapelacio saCivris
dasaSvebobis safuZveli, aucilebelia, rom am darRvevas hqondes
iseTi xasiaTi, rom aSkara iyos misi uaryofidi zegavlena saqmis
ganxilvis Sedegze. procesualuri darRvevis xarisxis gansazRvris
or SemTxvevasTan gvaqvs saqme:

qarTveli kanonmdebeli TviTon axdens im saproceso darRvevebis
gansazRvras, romlebic aucileblad iwvevs gadawyvetilebis gauqmebas.
sssk-is 394-e muxliT gansazRvruli sakasacio saCivris absoluturi
safuZvlebi aris sakasacio saCivris dasaSvebobis kanonmdeblis
mier imperatiulad dadgenili norma da aq sasamarTlos
mixedulebisaTvis adgili ar rCeba. sakasacio sarCeli dasaSvebia,
Tu:

a) saqme ganixila sasamarTlos arakanonierma Semadgenlobam;
b) sasamarTlom saqme ganixila erT-erTi mxaris dauswreblad,

romelsac ar miuRia Setyobineba kanoniT dadgenili wesiT an misi
kanonieri warmomadgenlis gareSe, Tu aseTi warmomadgenloba kanoniT
iyo gaTvaliswinebuli, garda im SemTxvevisa, roca aseTi kanonieri
warmomadgeneli cnobs sasamarTlo procesis warmarTvis
marTlzomierebas;

c) gadawyvetileba gamotanilia saqmeze, romelic sasamarTlos
uwyebrivad ar eqvemdebareba;

d) gadawyvetileba miRebulia saqmis zepiri ganxilvis safuZvelze,
romlis drosac darRveulia procesis sajaroobis wesebi;

e) gadawyvetileba iuridiulad ar aris sakmaod dasabuTebuli,
an dasabuTeba imdenad arasrulia, rom gadawyvetilebis samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia;

f) gadawyvetilebas xels ar aweren is mosamarTleebi, romlebic
gadawyvetilebaSi arian aRniSnulni;

g) gadawyvetileba gamotanilia im mosamarTleebis mier, romlebic
am saqmis ganxilvaSi adre monawileobdnen;

h) saqmeSi ar aris sapelacio sasamarTlos sxdomis oqmi.

Sexeduleba, aRiaros is an mecnierulad daasabuTos sakuTaris
upiratesoba. samarTlis normis ganmarteba aris procesi da ara
erTjeradi aqti, sakasacio sasamarTlo axdens normis dinamiur
ganmartebas. yovelive es biZgs aZlevs marTlmsajulebis praqtikis
srulyofas.

paata turava    muxli 34



210

sakasaCio sarCelis absoluturi safuZvlebi ufro viwroa vidre
sask-is 34-e muxlis III nawilis ,,g`qvepunqtiT moazrebuli saproceso
darRvevebi. administraciuli saproceso kodeqsi ar ifargleba am
CamonaTvaliT, aramed uSvebs sakasacio sasamarTlos mier saproceso
darRvevis xarisxis Sefasebis SesaZleblobas. kanonmdebeli adgens
mxolod Sefasebis masStabebs: ,,romelsac SeeZlo arsebiTad emoqmeda
saqmis ganxilvis Sedegebze~. sasamarTlo saproceso darRvevis
Sefasebisas unda gamovides am moTxovnidan.

sakasacio saCivris dasaSvebobis Semowmebis Sedegad sakasacio
sasamarTlos mier gamotanili ,,ganCineba sakasacio saCivris
gansaxilvelad miRebis Sesaxeb`avtomaturad SeaCerebs gasaCivrebuli
gadawyvetilebis kanonier ZalaSi Sesvlas im nawilSi, romelic
gasaCivrebulia. Tu gasaCivrebulia gadawyvetileba, romelic
dauyovnebliv unda aRsruldes, sakasacio sasamarTlos SeuZlia
kasatoris moTxovnis safuZvelze droebiT SeaCeros aRsruleba da
gaauqmos aRsrulebasTan dakavSirebuli RonisZieba.

sakasacio marTlmsajuleba Semoifargleba saapelacio
sasamarTlos gadawyvetilebebis ganxilviT mxolod samarTlebrivi
TvalsazrisiT, anu ar axdens saqmis arsebiT ganxilvas.  amiT igi
gansxvavdeba saapelacio sasamarTlosagan, romelsac SeuZlia
Seamowmos gadawyvetileba rogorc faqtobrivi, ise samarTlebrivi
dasabuTebulobis TvalsazrisiT.

efeqtiani marTlmsajulebis ganxorcielebis principidan
gamomdinare, davis ganxilvisa da gadawyvetis gaWianurebis Tavidan
acilebis mizniT, administraciuli kategoris saqmeebze sakasacio
saCivris warmoebaSi miRebis da ganxilvis vadad ganisazRvra eqvsi
Tve.
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